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Judge junks courts’ gas order powers

By TIM RICHARD

_ A federal judge has ruled unconstitutional a sec-
tion of Michigan law allowing local j judges to
issue gag orders in criminal sexual conduct cases,

US. District Judge James Churchill this week
ru_led}n the case of Channel 7 (WXYZ) and the
Michigan Association of Broadcasters vs. Farming-
ton District Judge Michael Hand.

In September 1977, Hand issued an order against
the media suppressing all news in the morals case
against the Rev. Gary Berthiaume, assistant pastor
of Our Lady of Sorrows Catholic parish.

Six months later, Berthiaume pleaded gullty and
received a six-moath jail sentence in Oakland Cir-
cuit Court. Meanwhile, the argument over the gag
on‘i:{ has dragged on for 17 months in federal
o1

“UNCONSTITUTIONAL on its face,” sald Judge
Churchill of Sec. 520(k) of the Michigan Criminal
Sexual Conduct Act of 1974,

That section requires a judge to suppress the
name of the accused, the victim and details of the
offense when requested by the accused, the victim
or the defense attorney. In this case, the request
came from Berthiaume's attorney, James Lawson
of Southfield.

Quoting the USS. Supreme Court in the Nebraska
Press Association case of 1976, Churchill said: “Of
all possible laws abridging the freedom of speech
and the press, ‘Prior restraints are the least toler-
able infringement.”

He called the Michigan law section 2 “classic ex-
ample of prior restraint,” branding it “completely
devoid of a single redeeming feature.”

STORE YOUR five foot ladder nicely
behind a closet door. A coatrack hanger
installed near the top of the door will keep
ladder in place. Also. add a strip of scrap
wood at the bottom for the ladder to rest
on. Get extra spending money with an
Observer & Eccentric Classified Ad.

CHURCHILL called the law “unique” in a num-
ber of negative ways:

It granted a “limited right of privacy” in one
type of case. The law’s plan was poorly conceived
for enforcement. And it gave the magistrate—in
this case, the local district judge—no discretion,
Churchill said. . .

The federal judge’s opinion was strong in striking
down the offending portion of the Michigan statute

- but did not criticize Hand.

Raymond Morrow, attorney for Channel 7 who
reported Churchill's decision, said either losing par-
ty had planned to appeal to the USS. 6th Court of

. Appeals in Cincinnati,

The evening of Berthiaume’s arrest, just before
Labor Day in 1977, Judge Hand called newsmen
together in his courtroom and issued an oral order
suppressing all facts in the case.  After conferenc-

es with attorneys, Inany broadcasters and newspa-,
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big beaver rcad at

Members of the Trinh fam-
ily who fled South Viet
Nam have taken over a ser-
vice station and doubled
the business in a years time |

pers—including Observer & Eccentric Newspa-

Judge Hand’s suppression order as it applied to
pers—decided to ignore the onder.

news media but allowed it to apply to court person-

The broadcasters asked the federal judge for a nel, because of their friendly
summary judgment throwing out the law. Churchill's declaring the law i ap- | service. Trinh |.

Churchill, though unhappy that the case was parently means that it cannot even be applied {0 |answered a Want Ad and |
brought to him instead of to a state court, lifted court personnel and police officers. became manager of the Kan- |-

323 City station.
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inter-continentalinteriors____
STORE WIDE WINTER SALE—)

10% TO 40% OFF ENTIRE STOCK
SAVE UP TO 15% ON ALL CUSTOM ORDERS

Crafted in teak this perfectly finished and styled group includes all the pieces anyone could ask for.
Two types of platforms highlight this suite. The bed above features headboard storage and wrap
around night stands. This group is on display now for your inspection.

Man’s Chest 48 x 20 x 45% High, Double Dresser 71 x 20 x 27 High, High Dresser 36 x 20 x 46 High,
Single Dresser 36 x 20 x 27 High, King Bed Complete 127 x 90 x 30 High, Queen Bed Complete
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Our January Sale

to Please

enjoy |

15% off all books
50% os£ all calendars
January 10th - 20th

Town Contpr: 358-4646 .
Moriday-Friday; 9:30-5:30

®»

- Orchard Mall: 851-9150
Mon,, Tuss., Wed. & Sal. 10-6,
Thursday-Friday 10-9
- Sunday 12.6

when life is so
pleasant.and
trouble-free
at the

FRANKLIN
CLUB?

Tell me...why should | move
south...so far away from the
children and grandchildren....

At Franklin Club, people are finding out how pleasant
a Michigan winter can be when you don't have to worry
about ice and snow, traffic, etc,

* De Luxe apartment
* Breakfost and dinner

Here's @ bright new concept in retirement living.

Your monthly rental check covers everything Inclu_dlng:

® All utllities except phone

* CPR Emergency Medical Service
o, N

* Linen

P

The dining room Is a place of quiet
elegance. Excellent megls offer a
choice of three entrees. There'sa
beauty shop on the premises...a

. 28304 Franklin Road
. Southfield, Ml 48034 + 353-2810

: ﬁEASE COME TO OUR OPEN HOUSE AT THE FRANKLIN CLUB ON
SUNDAY, JANUARY 14th, FROM 1 P.M. TO 4 P.M.—Refreshments
will_be served! .

that the most important item is
something money con't measure
...it's the sociability...the com-
panionship...the comfort and
privacy of your own apartment,
Elus the warmth and neggh-
oriness of nearby friends.

You're Invited to lunch with us

and gét acqualnted. Just call

the Franklin Club Manager at
3532810 and set up a date for
your visit. No obligation, of course,
and we think you'll enjoy It.

Q8L .

107 x 90 x 30 High house Of denmark @)

893 SOUTH ROCHESTER ROAD *ROCHESTER
TUE.WED,,SAT. 10:00+5:30 THUR.FRI.10:00+9;00
INTEHIOR DESIGN SERVICE Avan asce o 20
ICE AVAILABLE
. CALL OF WRITE FOR FREE COLOR BROCHURE./
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RO
A WINTER SALE

WHERE EVERY FALL AND WINTER -
AND HOLIDAY FASHION IS

50% 1O 60% OFf

i SANE ON SPORTSWEAR
Usually from $30 to $150
BLAZERS, PANTS, SKIRTS,
BLOUSES AND SWEATERS.

SANE ON COATS
Usually from $90 to $260
RAINCOATS, FUR TRIMMED
COATS, UNTRIMMED COATS.

SANE ON ACCESSORIES -
Usually from 7.50 to $50
JEWELRY, SCARVES, BELTS.

Upper Level of Fashion
SAUE ON DRESSES
Usually from $76 to $350
DAYTIME DRESSES, AFTER-
FIVE DRESSES, LONG GOWNS,
SUITS, EVENING SEPARATES.

SAVE ON ONE OF A KIND
OCCASION GOWNS SPECIAL
Usually from $220 to $800

e
ALL SALES FINAL

WHILE QUANTITIES LAST i
CASH OR BANKCARDS ONLY i
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1786 units on sale

249 Pierce Street in Birmingham. Phone 644.7200
Open 10 a.m. 10 5:30 p.m. daily; Open Thursday to 9 p.m
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