Keego Harhor officials
win adult film decision

By JUDITH BERNE

Keego Harbor has won a first round
victory in its battle to prevent an adult
film theater from opening.

US. District Judge Charles Joiner-
Tuled Tuesday that the Keego Theater
Co. failed to prove that a preliminary
or permanent injunction should be is-

« sued to stop the city from interfering
‘with the showing of X-rated films.

His decision paved the way for the
city to act against X-rated films. Attor-
neys for the theater company said
adult only films would not be shown
pending the results of an appeal to a
higher court.

. City officials were jubilant and the
attorneys for the theater company ex-
pressed surprise.

The Keego Harbor Theater Co. attor-
neys had sought the injunction in feder-

“al court on the belief that the city
- would use a 1978 zoning ordinance to
prevent the showing of X-rated films.
. They claimed that such action would be
a violation of the civil rights of the the-
sater company owners and that the city
exceeded its authority with such an or-
(dmance
% Judge Joiner, however, ruled that the
ity ordinance did not infringe on the
irst amendment rights of the theater
ompany owners and that the city
ould treat the matter of the theater
ocation as a zoning matter to be regu-
lated by zoning erdinances.

“I thought we had 2 good case,” said *

Keego City Attorney Thomas Dillon.
Dillon said as far as he knew this was
the first time that a municipality has
won an initial court case against an
adult theater under similar circum-
stances.

Theater attorney Carl Rubin, said,
“It's interesting. The judge created
new law. It’s not over yet.” Rubin said
he would try to expedite an appeal to
the U.S. Sixth Court of Appeals in Cin-
cinnatti.

According to Rubin, who says he and
partner Stephen Taylor have tried X-
rated movie cases across the country,
“This is the first case I know of that
has been decided in this way. It flies in
the face of all the previous case law.

Rubin said he doesn’t expect his cli-
ents, who have chosen to remain anony-
mous, to-open the advertised “Keego
Cinema and Love Boutique” pending
the appeal.

“They (owners) went to court be-
cause they didn't want to risk criminal
or civil litigation over a violation of the
ordinance,” Rubin said. “I dof't assume
their position will change. I have no
reason to believe they will open with
adult movies until there is a favorable
decision.”

CITING A LANDMARK case involv-
ing Detroit, Judge Joiner ruled that es-
tablishment of an adult theater “will
cause greater harm to Keego Harbor
and its citizens than to the plaintiffs.”

In that case (Young vs. American

Mini-Theaters), the Supreme Court said
a municipality could use zoning laws to
restrict the location of adult theaters to
certain zoning areas and to prevent
their concentration,

Keego Harbor Mayor Ray Attwater
was on hand for the decision.

“I'm very pleased. We dxd a lot of
praying. The good Lord was behind us.
It was the answer to our prayers.”

Joiner said the 300-acre, 3,000 popu-
lation eity did not bave to allow new
businesses restricted to adults only. He
added that the city already has a high
numbbr of businesses, bars and ta-
verns, catering only to adults.

“In this case, the market area is an
area much larger than the city of Kee-
g Harbor,” he said. “There is nothing
in the record that Keego Harbor has
prevented the plaintiff from locating in
the area around. The ordinance pre-
vents (an adult theater) 500 feet from a
bar. There’s nothing that prevents
plaintiff from buying up the bars.”

The city’s defense rested on its 1978
zoning ordinance which prohibits adult
theaters within 500 feet of an establish-
ment serving liquor. The theater, which
formerly showed general movies at
3040 Orchard Lake Road, is within 500
feet of two taverns.

Theater attorneys maintained that
since there is nowhere in the city that
is not within 500 feet of a bar, the city
has, in effect, zoned X-rated theaters
“out of existence.” By doing so, the city
exceeded is authority to regulate zon-

ing, the attorneys contended.

In his decision, Joiner said the the-
ater’s market area went beyond Keego
Harbor boundaries to include “most, if
not all of Oakland County. There's
nothing in the law to say each aud eve-
ry hamlet must provide an adult
motion picture theater,” the judge said.
He added that “They (municipilaties)
may not join with others (municipali-
ties)” to keep adult films out.

Dillon said Keego Harbor is too
small to have an adult theater. “Obvi-
ously these little towns can't provide
Al the (adult) uses,” Dillon said.

“ONE OF THE real keys is that they
(theater company) aren't restricted
from the entire market area. That's the
heart of the decision” said Gerald
Fisher, Dillon's co-counsel.

Rubin disagreed with the jugge’s rul-
ing."If you say it's alright for Keego
Harbor to zone out adult theaters, then
it's alright for West Bloomfield and
Sylvan Laks

“Municipalities have to rule within
their own borders,” Rubin said, disa-
greeing with Judge Joiner’s interpreta-
tion of “market areas.

Rubin said he and Taylor have never
lost a theater case which they gener-
ally pursue on the basis of civil rights
violations.

“The closest we came was in Young
vs. American Mini,” he said, regarding
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ATTENTION...
BARGAIN HUNTERS!

HUGE INVENTORY SALE

ON ALL WINTER MERCKANDISE

s to 2 OFF

NOW THRU FEBRUARY 5, 1981

Guys & Gals:

« FASHION CORDS « SUITS «COATS

« SPORTCOATS « VELOURS + BLAZERS

« SWEATERS + SKIRTS « CAPS

«HATS *SCARVES «GLOVES
OUPC

10% OFF

NEW SPRING MERCHANDISE
WITH THIS COUPON

Now thru February 5, 1981

Fasl hmn Centers
PINELAKEMALL  KINGSWOODCENTER  MELODYPLAZA  CHATHAM SQUARE
Orchard Lake Road Woodward at Dequindreat  SHOPPING CENTER
at Lone Pine Road Square Lake Road 14% Mile Road Middlebelt and

by Kingswood Theatre 10-9Mon. thruFei. 11 Mile Road
Mon-Fri: 8- 10-9 Mon..Fri. 7 Sat. inFarmington Hills
Sat. 107 107 Sat. 128 Sun. 10-9 Man. thru Fri.
Sun. 12-5 12-5 Sun. 10-7 Sat. 12-5 Sun.

N .
RACQUET CLUB

NOW OPEN

All New
Nautilus Form

Fitness Facility

Court Time Racquet Club announces
their Al NEW Nautitus Form Fitness
Facility is now open. This new facility is
- ideal for improving: Agility, Endurance,
Strength. Bady Contour or for Rehabilita-
tion.

For Special Rate + Memberships
+ Additional Information, call

474-3050

12segutanon courts «
- cockta lounge

Court Time Racquet Club

Halstead & Grand River, Farmington Hills

lass pro court « sauna
'y + health dnink bar

JoFreeEsimates

Charles . wilisr cA (S8 -
We'te a local arganization. Even though we o served
more than 3000 clients |ast year we haven' forgotten
that every client is an individual and that each indi-
vidual deserves the best service we can provide.
When we sign a tax retum that we've prepared,
we're proud of having done the best possible job for
you. When you see our signature on your tax retum
Yyou_can be sure that
1 The counselor who prepared your return vas
lont and thoroughly experienced in
Faters

\mu have received the maximum legal deduc-
and the mlmmum'lT'ﬁ—g; -
YDUI 1ax return has receive ime and
anemon that was negessary to do a proper

Vouv fax retum has been double-checked for

both accuracy and tax saving possibilties.
Vour e s been handied in & confdestal
manner.

Williams, Meilselbach & Thalacker, P.C.

Certified Public Accountants

29625 Grand River Avenue
{1 Block West of Middlebelt)

m:»‘_um

Farmington Hills o 478-7440
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IN-HOME
THEATER,

Put a Movie Theater
in Your Home!

O ANew Conceptin Pay TV

O Matinees Daily . .. All Night Movies

O More than 50 Different Movies
Every Month

O No Cable Required

O Broadcasting on UHF Channel 31

“Checking Accounts that pay
interest... just one more reason
to go with the pros at D & N.”

AlKaline, baseball Hall of Famer

Available N.O.W.

Open a regular savings account now and begin writing
checks now — as you continue to earn interest with your

N.O.W. Checking With Interest Account.

Use your N.O.W. Checking Account just like you would an
ordinary checking account — with one big exception —D & N
will pay you 5% % interest, the highest interest ra\e[al[owed
. [nterest

by law continuously compounded to yield 5.4
will be paid monthly.

But maximum mleresnsn 't the only benefit of N.O.W.

Checking With Interest. The professionals
atD & N offer the following extras:

No Service Charge
Just maintain a balance of $750
or more in your N.Q.W. Checking With
Interest Account — or —maintain a balance
of $2.000 or more in your Regular
Savings Account, and there will be
no service charge. If you do not
cany a $2.000 balance in your
regular savings account. and your
N.O.W. Account does fall below
$750. you will be charged
$5.00 ? or that month.

Cancelled Checks
Returned Free

Your cancelled checks, along with
your monthly statement, will be sent
1o you each month at no charge.

Overdraft Protection
Service

If you have a Regular Savings
Account — funds may be
trgnsferred if your N.O.W. Account
is overdrawn at no charge to you.

And More. ..

Free Direct Deposit of
Govemment checks

Free Automatic Mortgage
Payments deducted from your

(\3 Account

Free Direct Deposit of Payroll
Checks & Payrotl Savings

Free Transfer of Funds

Free Checks for Senior Citizens

SPECIAL
INTRODUCTORY OFFER
Check Buying Offer

If you now have a checking
account with a bank — we will buy
all of your unused checks at a rate of
5¢ per check up to $5.00. Offer ends
March 1. 1981 so act now to avoid
wasting any unused checks.

GO WITH THE PROS.

-
]
1
]

Name
Address
City
Phone

{second name if
joint account)

] YWeintend to:
a

acco

Michigan's Largest State-Chartered Savings & Loan Association

LIVONIA

Fill out the application below and take or mail
to any Detroit & Northern Savings office.

State

Soc. Sec. No

[ #/We wish to apply for a D&N Checking with Interest account

Make an initial deposit to open my checking
account

O Transfer funds from my passbook account to
open my checking account.

ju} Makc an additional deposit to my passbook

[m] Apply [or overdraft protection

[ 1would like to have

information about this new service.

oaE-

CALL TODAY
(31 3) 973-7731

O AVAILABLE NOW WHERE YOU LIVE

000000-00@ 0000000000000 00606000°9

28999 W. FIVE MILE (East of Middiebeit) 261-8020
33408 W. FIVE MILE (Near Farmington) 427-5350

NORTHWEST
18211 W. McNichols Rd. (st Southtieid & 6 Wile)
KE 7-4100

GREENFIELD OFFICE
8500 Greenfield (Near oy Rosd)

FARMINGTON
22725 ORCHARD LAKE RD.

Zip

additional

ESLIC

[T

Ko o om0 e e

§81-2000

4787250




