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- Grantee has submitted an Initial rate schedule which is incorporated herein by
2 part hereof as Exhibit B. .

b. Services Offered

Grantee has submitted an initial channel lineup which is incorporated herein by

reference and made a part héreof as Exhibit C. The basic CATV service shall consist

of five (5) tiers as follows:
Tier] - Shallinclude Channels 2 through 22 -
TierIl - Shall include Channels 2 through 36

Tier Il - Shall include Channels 2 through 113
TierIV - Shall include Channels 2 through 113 plus teletext reception capability
-TierV - Shall include Channels 2 through 113 plus Interactive capability

Grantee shall activate Tiers I, II and 1II on or before the time the first subscriber
installation is made. Tiers IV and V shall be activated as soon as the pecessary
hardware and software has been developed, tested and is generally available from
‘masufacturers, which date has been promised by Melrovision equipment manufac-
turers to be pot later than the fourth quarter of 1982, N .

‘Nothing shall prokibit Grantee from changing or adding to the chanuel lineup as
available services change, providing the number of channels available on each tier of

i not change i f the City Council.

. System Design .

Grantee shall construct a modern state-of-the-art CATV system. The subscriber
netwotk will be a dual cable 440 MHZ with 112 channel capacity. $6 channels of
service shall be‘activated immediately on the first cable and the remaining 56 chan-
nefs will be activated as soon as ninety percent (30%) of the channels on the first
cable are being programmed.

“The system will be designed with three area hubs (oae in each

the, City is compelled to pay by reason of any act or default of the Grantee in
connection with this franchise; or. falls, after three (3) days notice of such failure by

 the City to comply with any provision of this franchise which the City reasonably
determines

can be remedied by demand on the letter of credit, the City may immedi-
ately request payment of the amount thereof, with interest and any penalties, from
the letter of credit. Upon such request for payment, the City shall notify the Grantee
of the amount and date thereof. .

d. The ri| reserved to the City with respect to the letter of credit are in addition
o all other rights of the City, whether reserved by this franchise or authorized by
1aw, and no action, proceeding or exerclse of & right with respect to such letter of
credit shall affect any other right the City may have. N

SECTION 15. CONSTRUCTION BOND

2. Within thirty (30) days after the award of this franchise, the Grantee shall obtain
and maintain at its cost and expezse, and file with the City Clesk, a corporate surety
bond from a company approved by the City and authorized to do business in the State
of Michigan, and found acceptable by the City Attorney, in the amount of Five Hun-
dred Thousand Dollars {$500,000) to guarantee the timely construction and full ac-
tivation of the CATV system, and/or the safeguarding of damage to private property
and/or restoration of damages incurred with utilities.

The bond shall provide, but not be limited to, the following condltion: There shall be
recoverable by the City, jolntly and severally from the principal and surety, any and
all damages, loss or costs suffered by the City resulting from the failure of the
Grantee to satisfactorily complete and fully activate the CATV system throughout
the franchise area pursuant to the terms and conditions of this ordinance.

b. Ay extension to the prescribed time limit must be autborized by the Council.
Such extension shall be authorized only when the Council finds that such extension is

wil
Sclentific Atlanta 8008B satellite antennas at the central head end, with the satellite
signals super-trunked to the other two hub sites. The system will have two-way
transmission capability and will be protected from power Interruptions by perma-
nently Installed battery protected power supplies. The headend will be equipped with
the ahility to distribute emergency messages. -

A 43 channel 330 MHZ institutional network will be installed and initfally activated
to serve schools, municipal buildings and other institutions in the City.

- d!Local Origination and Access Facilities

To facilitate the development of local programming, Grantee will construct a fully
* equipped local arigination studio to be conveniently located within the communities.
Grantee will further provide a fully equipped 13cal origination mobile van to facili-
tate remote programming.

To facilitate the development of access programming, Grantee shall provide one
(1) access studio, conveniently located within the communities. Grantee will further

ide access.origination equipment to each city for its use in developing program-
ming and ten (10) packages of portable access equipment, commonly known as porta-
packs for use in public access programming. Grantee will further provide (o the
educational institutions it the area broadcast equipment for their use in developing
educational programming. An access van will also be provided to facilitate mobility
and remote programming.

e. Continuing Grant

Grantee commits to pay on a continuing semiannual basis, two percent (2%) of
gross revenues to the communities to be administered by the agency designated by

Cities of ington Hills and Novi inis ordinance and
the public and institutional access programming. Grantee will make an initial startup
grant of $150,000.00 within thirty (30) days of acceptance of the franchise or estab-
Lishment of the administrative agency, whichever occurs last. This startup grant is

t considered a part of the two p i 1 pagment.

f. Reassignment of Access Chanzels

Whenever any access channe] remains unused for a period of one (1) year (follow-
ing completion of initial construction period) the Cities of Farmington, Farmington
Hills and Novi, at the'request of the Grantee or other interested user groups, may
consider the reassignment of a particular access channel. Requests for any access
channels or shared users of channels also may be considered and acted upon by the
Cities.

‘Whenever any of the access channels, in the opinion of the Cities, has become fully
utilized, the Grantee shall have six (6) months in which to make a new channel
available for the same purpose provided, however, that the channel expansion man-
dated by this paragraph shall not exceed the channel capacity of the system.

SECTION 12. USE OF STREETS

Al transmission and distribution structures, lines, and equipment erected by the
Grantee within the City shall be so located as to cause minimum Interference with
the rights and reasonable convenience of property owners who adjoin any of the said

streets.

In case of disturbance of any street eassment or paved area or other property the
Grantee shall, at its own cost and expense and in a manner approved by the City,
replace and restore such street easement or paved area or other property in as good a

diti before the work i was done. ‘

17 at any time during the period of the franchise the City shall lawfully elect to
alter or change the grade of any street, the Grantée, upon reasonable notice by the
City, shall remove, relay, and relocate s poles, wires, cables, underground conduits,
‘marholes, and other ftxtures at its own expense.

‘Ang poles or other fixtures placed in or adjacent to any street by the Grantee shall
be placed in such manner as to comply with all requirements of the City.

The Grantee shall, at the request of any person holding a moving permit issued by
the City, temporarily raise or lower its wires to permit the moving of buildings. The
expense of such temporary removal or ralsing or lowering of wires shall be paid by
the persan requesting the same, and the Grantee shall have the authority to require

+ such payment in advance. The Grantee shall be given not less than forty-eight (48)
_hours notice to arrange for such temporary wire changes.

‘The Grantee shall have the authority to trim trees upon and overhanging streets of
the City so as to prevent the branches of such trees from coming in contact with the
wires and cables of the Grantee, except that at the option of the City, such trimming
may be done by it or under its supervision and direction at the expense of the Gran-

is placed wires, or other
like facilities underground.

At the expiration of the term for which the franchise is granted, or upon its termi-
nation and cancellation, as provided for herein, the City shail have the right o re-
quire the Graatee o remove at its own expense all portions of the cable television
system from al streets within the City.

tee.
In all sections of the City where the cables, wires, or other like facilities of any
i i ‘hall place its cables, wi
2

SECTION 13. INDEMNIFICATION AND INSURANCE

a1t shail be expressly understood and agreed by and between the City and any
Grantee hereunder that the Grantee shall save the City and its agents and employees
barmless from and against all claims, damages, losses, and expenses, including altor-
ney’s fees sustained by the City on account of any suit, judgment, execution, claim or
demand whatsoever arising out of but not limited to copyright infringements and all
other damages arising out of the Installation, operation or malntenance of the cable
system authorized herein, whether or not any act or omission complained of is au-
thoraed, alomed o probibited by thls ordnance and any franchise granted here-
under.

b. The Grantee shall maintain and by its acceptance of the franchise, specifically
agrees that it will maiatain throughout the terms of this franchise, all inclusive
comprebensive general liability insurance, naming the City, its agents, employees,
officers, and commissions, 2s an additional insured, and said policy shall insure the
City and those beretofore named, together with the Grantee In the minimum amount
of

(1) Workman's Compensation: as required by all applicable Federal, State, Mari-
time or other laws:

(2) Grantee's Liability: each occurrence $6,000,000.

(3) All Incluslve Comprebensive General Liability: including but not limited to
such items as libe), slander, defamation, civil rights, each occurrence
$2,000,000 and aggregate $6,000,000, and bodily injury: each occurrence
$6,000,000; property damage each accident, $1,000,000, and aggregate,
*$6,000,000. °

(4) Comprebensive Automoblle Liabllity: including non-ownership and hired car

* coverage as well as owned vehicles with minimut limits as follows: Bodily
injury for each occurrence $6,000,000; Property damage for each occurrence
$6,000,000.

¢. The insurance company and certified copy of the policy obtained by the Grantee
in compliance with this section must be reviewed by the City Attorney and approved
by the City and such copy of the insurance policy, along with written evidence of
paytitent of required premiums, shall be filed and maintained with tfe office of the
City Clerk during the term of the {ranchise, and may be changed from time to time to
reflect changing lability limits. The Grantee shall immediately advise City Attorney
of any litigation that may develop that would affect this insurance.

. Nelther the provisions of this section nor any damages recovered by the City
thereunder, shali be construed to or limit the liability of the Grantee under any
franchise issued hereunder or for.damages.

e. Al insurance policies maintained pursuant to this franchise shall contain the
following endorsement: -

It {s hereby understood and agreed that this insurance policy may not be can-

celled by the insurer sor the intention not to renew be stated by the insurer until

thirty (30) days after receipt by the City, by registered mail, of written notice of

such intention to cancel or not o renew. .

SECTION 14. LETTER OF CREDIT

a. Within thirty (30) days after the award of this franchise, the Granteesshall
deposit with the City an irrevocable bank letter of credit from a financlal institution
institution in the amount of $25,000. The form and content of such letter of credit
shall be approved by the City Attorney. The letter of credit shall be used to insure the
faithfol performance by the Grantee of all provisions of this franchise; and compli-
ance with all orders, permits and directions of any ageacy, commission, board, de-
partment, division or office of the City having jurisdiction over its acts or defauits
under this franchise, and the payment by the Grantee and any claim, lens and tazes
due the City which arise by arise by reason of the construction, operation or mainte-

The bank Tetter of credit
provided there s no lapse in coverage and thirty (30) days advance potice is first
given the City.

b. The:letter of credit shall be maintained at $25,000 during the entire term of this
franchise, even if amounts have to be withdrawn pursuant to subdivision a. or ¢. of
this section. Provided, bowever, that the amount of the letter of credit may be adjust-
edin the City wpon thirty (30) d

. If the Grantee {ails to pay to the City any compensation within the time fixed
herels; or, fails, after ten {10) dags notice to pay to the City any taxes due and unpaid;
or fals tcepay the City within tea (10) daya any damages, coss or expenses wkich

necessary beyond the control of the Grantee.

. The construction bond shall be terminated only after the Council finds that the
Grantee has satisfactorily completad initial construction and activation of the CATV
system pursuant to the terms and conditions of this ordinance.

d. The rights reserved to the City with respect to the construction bond are in
addltion to all other rights of the City, Whether reserved by this ordinance or author-
ized by law, and no action, proceeding or exercise of 2 right with respect to such
construction bond shall affect any other rights the City may have.
SECTION 16. SERVICE STANDARDS

The Grantee shall put,keep, and maintain all parts of the system in good condition
throughout the entire franchise period.

Upon termination of service to any subscriber, the Grantee shall promptly remove
all its facilities and equipment from the premises of such subscriber upon his request.

Grantee skall render efficient service, make repairs promptly, and interrupt ser-
vice only for good cause and for the shortest time possible. Such interruptions, insofar
as possible, shall be preceded by notice and shall occur during periods of minimum
system use.

Grantee shall not allow its cable or otber operations to interfere with television

tion of persons not served by Grantee, nor shall the system interfere with,
obstruct or binder in any manner, the operation of the various utilities serving the
residents of the City.
SECTION 17. CONTINUITY OF SERVICE MANDATORY

a. It shall be the right of all subscribers to continue receiving service insofar as
their financial and other obligations to the Grantee are honored. In the event that the
Grantee elects to overbuild, rebuild, modify, or sell the system, or the City gives
notice of intent to terminate or fails to renew this franchise, the Grantee shall act so
as to insure that all il receive conti i service regardless
of the circumstances.

In the event of a change of franchise, or in the event a new operator acquires the
system, the Grantee shall coaperate with the City, new franchisee or operator in
maintaining continuity of service to all subscribers. During such period, Grantee
«shall be entitled to the revenues for any period during which it operates the system.
and shall be entitled to reasonable costs for its services whea it no longer operates
the system.

b. In the event Grantee fails to operate the system for four (4) consecutive days
without prior apptoval of the City or without just cause, the City may, at its option,
operate the system or designate an operator until such time as Grantee restores
service under conditions acceptable to the City or a permanent operator is selected.
If the City is required to fulfill this obligation for the Grantee, the Grantee shall
reimburse the City for all reasonable costs or damages in excess of revenues from
the system received by the City that are the result of the Grantee’s failure to per-
form.

SECTION 18. COMPLAINT PROCEDURE

The City Manager or the City Manager's designee is specified by the City as having
primary for the continuing istration of the franchise and fmple-
‘mentation of cormplaint procedures.

Tiie Grantee shall maintain a central office within the franchise areas of Farming-
ton, Farmington Hills, and Novi, which shall be open during all usual business hours,
including Saturday mornings, have a publicly Listed telephone, and be so operated
that complaints and requests for repairs or adjustments may be received on a twen-
ty-four (24) hour basis. -

‘The Grantee shall maintain a repair and maintenance crew capable of responding
1o subscriber complaints or requests for service within forty-eight (48) hours after
receipt of th iplaint or request. N ge shall be made: for this
service unless such maintenance or repair s required as a result of damage caused
by subscriber. The Grantee may charge for service calls to the subscribers home that
are not the result of cable failure upon approval of a rate and equitable procedure by
the City.

The Grantee shall establish procedures for receiving, acting upon, and resolving
subscriber complaints to the satisfaction of the City Manager's office. The Grantee
shall furnish a notice of such procedures to each subscriber at the time of initial
subscription to the system.

The Company shall keep a maintenance service log which will indicate the nature
of each service complaint, the date and time it was received, the disposition of said
complaint and the time and date thereof. This log shall be made available for period-
ic inspection by representatives of the City Marager's office. All service complaint
entries shall be kept on file for a period of three (3) years.

‘When there have been similar complaints made or when there exists other evi-
dence, which, in the judgment of the Cily Manager casts doubt on the reliability or
quality of cable service, the City Manager shall have the right and autherity to
compel the Grantee o test, analyze, and report on the performance of the system.
Such report shall be delivered to the City Manager no later than fourteen (14) days
after the City Manager formally notifies the Grantee and shall include the following
information: the nature of the complaints which precipitated the special tests; what
system component was tested, the equipment used, and procedures employed in said
testing; the results of such tests; and the methed in which said plaints were

‘malfeasance of its shareholders, directors, officers, or employees.

c. The City may make a written demand that the Grantee comply with any such
provision, rule, order, or determination under or pursuant to this franchise. If the
violation continues for a perlod of thirty (30) days following such written demand
without written proof that the corrective action has been taken or is being actively
and expeditidusly pursued, the City may place the issue of termination of the
franchise before the City Council. The City shall cause to be served upon Grantee, at
Teast twenty (20) days prior to the date of such a Council meeting, a written notice of
inteat to request such termination and the time and place of the meeting. Public
‘notlce shall be given of the meeting and issue which the Council is to consider.

d. The City Council shall hear and consider the issue and shall hear any persan
interested therein, and shall determine in its discretion, whether or not any violation
By the Grantee has occurred.

e. If the City Council shall determine the violation by the Grantee was the fault of
Grantee and within its control, the Council may, by resolution, declare that the
franchise of the Grantee shall be forfeited and terminated unless there is mmpmw
within such period as the City Council may fix, such period not to be less than sixty
(60) dags, provided no opportunity for compliance need be grated for fraud or mis-
representation.

1. The issue of forfeiture and termination shall automatically be placed upon the
Council agenda at the expiration of the time set by it for compliance. The Council
then may terminate the franchise forthwith upon finding that Grantee has failed to
achieve compliance or may further extend the period, it its discretion.

SECTION 23. PENALTIES

For the violation of any of the following provisions of this franchise, penalties shall
‘e chargeable to the letter of credit as follows:

a. For failure in ‘with Section 6, unless
the Council specifically approves the delay by motion or resolution, due to the oceur-
rence of conditions beyond Grantee's control, Grantee shall pay Two Hundred Fifty
Dollars ($250.00) per day for each day, or part thereof, the deficiency continues.

b. For failure to provide data, documents, reports, information or o cooperate
with City during an application process or CATV system review, Grantee shall pay
Fifty Dollars ($50.00) per day, or part thereof, each violation occurs or continues.

. For failure o test, analyze and repart on the performance of the system follow-
ing a request pursuant to this franchise, Grantee shall pay to City Fifty Dollars
($50.00) per day for each day, or part thereof, that such noncompliance continues.

d. Forty-five (45) days following adoption of a resolution of the Council determining
a failure of Grantee to comply with operational or maintenance , Grantee
shall pay to City Two Hundred Dollars ($200.00) per day for each day, or part thereof,
that such noncompliance continues. .

. For failure to provide in a continuing manner the types of services proposed
the accepted application, Grantee shall pay Two Hundred Dollars ($200.00) per day
for each day, or part thereof, that each noncompliance continues.

SECTION 24. RIGHTS OF INDIVIDUALS N

a. Grantee shall ot deny service, deny access, or otherwise discriminate against
subscribers, channel users, or general citizens on the basis of race, color, religion,
‘national origin, or sex. Grantee shall comply at all times with all othet applicable
federal, state and local laws and regulations, and all executive and administrative
orders relating to nondiscrimination which are hereby incorporated and made part of
this ordinance by reference.

b. Grantee shall strictly adhere to the equal employment oppartunity requirements
of federal, state and local regulations, and as amended from time to time.

c. No signals shall be transmitted from a subscriber terminal for purposes of
‘monitoring individual viewing patterns or practices without the express written per-
‘mission of the subscriber. The request for such permission shall be contained in a
separate document with a prominent staternent that the subscriber is authorizing the
permission in full knowledge of its provision. The authorization shall be revocable at
any time by the subscriber without penalty of any kind whatsoever. Such authoriza-
tion is required for each type o classification of two-way cable communications
activity planned, provided, however, that the Grantee shall be entitled to conduct
systemwide or individually addressed “sweeps” for the purpose of verifying system
integrity, controlling return-path transmission, or billing for pay services.

d. The Grantee, or any of its agents or employees, shall not, without the specific
written authorization of the subscriber involved, sell, or otherwise make available to

any party:
(1) lists of the names and addresses of such subscribers, or
(2) any list which identifies the individual viewing habits of subscribers.

SECTION 25. PURCHASE OF CATV SYSTEM BY CITY

a. Rights to Purchase

In the event the Grantee forfeits or City terminates this franchise pursuant to
provisioas of this ordinance, ur at the normal expiration of the franchise term, city
shall have the right, directly or as an intermediary, to purchase the CATV system.

b. Franchise Valuation

The value of the franchise shall be the aggregate of the replacement value of
tangible assets and the going concern value of the franchised CATV system. “Re-
placement value is defined as the cost of building a new and equally sized system
using the latest technology and current costs less an allowance for the age and
condition of the present system. The “going concern value" shall mean the benefits
that attach to the business as a result of its location in the City, Grantee's reputation
among franchise subseri i ibers for ility and quality of
service, and any other circumstances resulting in probable retention of old sub-
scribers or acquisition of new subseribers; except no value shall be assigned to either
the franchise itself or any right, privilege or exp arising of the
right to transact business under the franchise, and particularly no value shall be
allowed for any increase in value arising out of any expectation of CATV system
revenues beyond the forfeiture and termination date or expiration date, whichever is

ner.

c. Date of Valuation

The date of valuatios shall be o earlier than the day followlng the date of expira-
tion or termination and no later than the date City makes a fair and reasonable offer
for the system or the date of transfer of ownership, whichever ocours first.

d. Transfer to City

Upon exercise of this option and the payment of the above sum by the City and its
service of official notice of such action upon Grantee, the Grantee shall immediately
transfer to the City possession and title to all facilities and property, real and person-
al, of the CATV system, free from any and all liens and encumbrances not agreed to
be assumed by the City in lieu of some partion of the purchase price set forth above;
and the Grantee shall execute such warranty deeds or other instruments of convey-
ance to City as shall be necessary for this purpose.

e. Arbitration of Value and Costs

(1) In the event City and Grantee cannot agree upon the value of CATV system,
elther may give notice of a demand to the other for arbitration.

2 .

resolved.

The City Manager may require that tests and analyses shall be.supervised by a
professional engineer not an the permanent staff of the Grantee. The aforesaid engi-
neer should sign all records of the special tests and forward to the City Manager such
records with a report interpreting the restlts of the tests and recommending actions
to be taken by the City.

‘The City's right under this section, shall be limited to requlring tests, analyses, and
reparts covering specific subjects and characteristics based on said complaints or
other evidence when and under such circumstances as the City has reasonable
grounds to believe that the complaints o other evidence requires that tests be per-
formed to protect the public against substandard cable service.

SECTION 19. AVAILABILITY OF BOOKS AND RECORDS

Grantee shall fully cooperate in making available at reasonable times, and the City
Manager or his designee shall have the right to inspect the books, records, maps,
plans and other like materials of the Grantee applicable to the CATV system, at any
time during normal business hours; provided where volume and convenience necessi-
tate, Grantee may require inspection to take place on Grantee premises.

SECTION 20. OTHER PETITIONS AND APPLICATIONS

Coples of all petitions, applications, communications and reports submitted by the
Grantee to the Federal Communlcations Commission, Securities and Exchange Com-
mission, or.any other federal or state regulatory commission or agency having juris-
diction in respect to any matters affecting cable television operations authorized
pursvant to the franchise, shall be provided simultaneausly to the City.

SECTION 21. FISCAL REPORTS .

The Grantee shall file annually with the Office of the City Clerk, no later than one
hundred twenty (120) days aiter the end of the Grantee's fiscal year, a copy of a
certified fiancial report applicable to the CATV system serving Farmington, Farm-
ington Hills, and Novi including an income statement applicable to its operations
during the preceding twelve (12) month period, a balance sheet, and a statement of its
properties devoted to CATV system operations, by categories, giving its lovestment
in such properties on the basis of original cost, less applicable depreciation. These
reports shall be prepared in a ce with generally accepted accounting princi-
ples and shall be certified by an independent Certified Public Accountant and there
shall be submitted along with them such other reasonable information as the Council
shall request.

SECTION 22. FORFEITURE AND TERMINATION
a. In addition to all other rights and powers retained by the City under this
franchise or otherwise, the City reserves the right to forfeit and terminate the
franchise and all rights and privileges of the Grantee hereunder in the event of 2
substantial breach of its terms and conditions. A substantial breach by Grantee shall
include, but shali not be limited to the following:
(1) Violation of any material provision of the franchise, or any material rule,
. order, regulation or determination of the City made pursuant to the franchise;
(2) Attempt to dispose of any of the facilities or property of its CATY system to
prevent the City from purchasing it, as provided for hereln;
(3) Attempt to evade any material provision of the franchise or practices any
fraud or deceit upon the City or its subscribers or customers;
(4) Failure to begin or complete system construction or system extension as pro-
vided under the franchise;
(5) Failure to provide the types of services promised herein; .
(6) Fallure to ice after ninety-six (9! hours of
service, except when approval of such interruption is obtained from the City; or
(7) Material of fact in the
ranchise.

b. The foregolng shall nat constitute s major breach if the violation oceurs hut it is
without fault of the Grantee or occurs as result of circumstances beyond its control.
Grantee shall not be excused by mere economic hardship nor by misfeasance or

@ roceed according to law except as follows:

(a) The parties shall, within fifteen {15) days, appoint one arbitrator each who is
experienced and knowledgeable fn the valuation of cable television property.
Arbitrators shall each agree upon the selection of a third arbitrator, similarly
qualified, within fifteen (15) days.

(b) Within thirty (30) days’alter appointment of all arbitrators and upon ten (10}
days wrilten notice to parties, the board of arbitrators shall commence a hear,
ing on the issue of valuation.

(c) The heari be recorded and at the request of either party. All
hearing procedures, debate and deliberations shall be open to the public and at
such times and places as contained in the notice or as thereafter publicly stated
in the order to adjourn, except as otherwise authorized by the City Attorney.

(d) At the close of the hearings and within thirty (30) days, the board shall prepare
findings and the decision agreed upon by a majority of the board which shall be
filed with the City and served by mall upon the Grantee. Unless the parties
extend by mutual agreement the time which the board has to make a decision,
the proceedings shall become null and void and shall be started anew.

() The decislon of the board shall be final and binding upon the parties.

() Either party may seek judiclal relief in the following circumstances:

(i) a party fails to select an arbitrator;
{li) the arbitrators fail to select a third arbitrator;
(ili) one or more arbitrator is unqualified;
(iv) designated time limits have been exceeded;
(v} the board has not proceeded expeditiously; and
(vi based upon the record the board committed fraud, exceeded its authority
or abused its discretion.

() In the event a court of cornpetent jurisdiction determines the board has com-
mitted fraud; exceeded its authority or abused its discretion, it may order the
arbitration procedure repeated and issue findings, orders and directions, with
costs of suit to be awarded to the prevalling party.

(h) Cost of arbitration shall be borne equally unless the board finds the offer of the
City or the demand of Grantee was unreasonable, in which case, cost may be
apportioned so that less or none of the costs may be borne by one party.

SECTION 26. PERFORMANCE EVALUATION SESSIONS

a. The City and the Grantee shall hold scheduled performance evaluation sessions.
within thirty (30) days of the third, sixth, ninth, and twelith anniversary dates of the
Grantee's award of the franchise and as may be required by federal and state law. All
such evaluation sessions shall be open to the public.

b. Special evaluation sessions may be held at any time during the term of the
franchise at the request of the City or the Grantee.

. All evaluation sessions shall be open to the public and announced in a newspaper
of general circulation in accordance with legal notice. Grantee ahall notify its sub-
scribers of all evaluation sesslons by onat ‘hannels of its
system between the hours of 7:00 p.m. and 9:00 p.m. for five (5) consecutive days
preceding each session.

d. Topics which may be discussed at any scheduled or special evaluation session
‘may include, but not be limited to, service rate structures; franchise fees; penalties,
free or discounted services; of new system
services provided; customer ints; privacy;
to this ordinance; judicial and FCC rulings; line extension policies; and Grantee or
City rules. N

. Members of the general public may add topics elther by working through the
negotiating partles or by presenting a petition. If such a petition bears the valid
signature of fifty (50) or more resideats of the City, the proposed topic or topics shall
‘be added to the List of topics d at the b i

SECTION 27. NEW DEVELOPMENTS
‘The Grantee shall upgrade its facilitles, equipment, and service so that its system
13 as advanced as the curreat state of technalogy will allow. The Grantee shall install

Please turn to Page 14C
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