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Real estate agents say they are concerned that hundreds
of bocheowners will be unable to sell their houses because of
an eaforced due-on-sale clause in their mortgage.

“Let’s say & man loses his job and has to sell his house. It's
an older home, with a low mortgage rate, so he gets some
offers,” explained Lloyd Mason, president of the Western
‘Waype-Oakland Board of Realtors.

“If the due-on-sale is enforced, the prospective buyer can’t
assume that low mortgage, be has to qualify for a higher
mortgage, perhaps pricing him out of the market. Now the
seller can't sell, and ke can't make his

payments, so the
lending institution forecloses the mortgage and takes back -
the house.

“The lending i are getting high s0
they’re forced to sell the house at a discount rate lower than
the current mortgate rate. If they're going to take the loss
anyway why not let the buyer have the house on simple as-
sumption and get their money that way, rather than have all
the problems themselves? It's crazy,” Mason said.

Mason was responding to a recent US. Supreme Court
decision allowing federal savings and loan institutions to
block the ion of low-interest by home
bugers.

THE DECISION applies to all mortgates written before
1976, which are ysuaily under 10 percent, as well as homes
financed by or VA. In 1976, the due-on-sale clause
(Paragraph 17) became a standard feature of mortgage con-

Realtors worry about impact of mortgage ruling

tracts after approved by the Federal Home Loan Bank
Board, the agency that regulates federal savings and loans.

“Just because the paragraph is in there, doesn't mean it
has to be enforced. It's not an autdmatic feature,” Mason
said, adding that he doesn’t “think lending institutions oan

* afford to run people out of their homes.”

While the clause is causing confusion and anxiety among
real estate brokers, buyers and sellers, it's not deterring the
scant group of home buyers on the market.

“People who are buying aren’t being dissuaded by the rul-
ing. They need a house and will buy one. But the first ques-
tion they ask is, ‘what do you have on simple assumption or
land contract, ” he said.

QUERIES ARE flowing into real estate offices daily
about how the high court’s rulling will affect real estate

bought er sold on a land contract.

In late 1979, when mortgage rates soared to double digits,
many people signed a land contract with the seller promis-
ing to pay the difference between the sales price and the
amount owed on the seller’s mortgage.

“We really don't know what the effect will be on laid
contracts unfil we see a written opinion,” Mason said.

One thing’s for sure, he added; people are unwilling to
aceept the instituti interest rate

“Most are leery of that type of commitment. They want to
commit themselves to a specific rate and don't want it ad-
justed all the time,” he said.

‘Mason advised prospective buyers to discuss financing for
each home individually. “Circumstances are always differ-

. ent, nothing’s by the book.” N

Bfickley’s charges disputed
“on Corps of Engineers issue
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staff writer

Several environmental groups charge Lt. Gov.
James Brickley with using scare tactics on the pub-
1ic by saying the U.S. Army Corps of Engineers is
- trying to run Michigan's waterways.

Lee Fidge, executive director of the Rouge River
Watershed Council, and John Sobetzer, director of
the East Michigan Environmental Action Council,
say Brickley is blowing out of proportion the Corps’
plan to monitor lakes and rivers. .

“We have no problem with this action. This is not
a power grab or an expansion of the Corps’ duties,”

. Fidgesaid.

Under a new federal act, the Corps is proposing
to expand the number of waters deemed navigable,
she explained. Under a broader federal act, the
Corps has jurisdiction of the pation’s waterways.
‘This new action allows the Corps to approve all
alternations to the potentially navigable waters not
just discharges of dredged or fill material, Sobetzer

. reported. .

- LOCALLY, tke Clinton and Rouge rivers fall un-
der the plan.

‘“The expansion is a result of studies initiated be-
cause of pressure by environmentalists in the late
19805 and 70s,” Fidge said. “Their servitude is real-
1y an assessment which gives the Corps power to
act only if the action is needed for navigation pur-

W

Brickley has issued reports that if the Corps con-
trols Michigan's lakes and streams, private proper-
ty will be lost, bureaucracy will worsen and envi-
ronmental damage will increase.

Because Michigan's inland waters are not the
kind used for navigation generally, and since such

‘ projects must go through a lengthy authorization
and appropriation process in Congress, the “take

aver” threat does not appear to be major at this

time, Fidge said.

“A far greater damage to Michigan's water is the
damage done under drainage easements, Drainage
easements apply to thousands of miles of streams
and pose real threats. Most state water laws ex-.
empt drainage from their coverage,” Fidge added.

FROM AN ENVIRONMENTAL point of view,
Sobetzer welcomes the expansion.

“The Section 10 permits may help us in control-
ling some drain and other projects tat
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law. And in those cases where we dislike a DNR
decision we can stilt go to the Corps. before going
into the court,” he reported.

Sobetzer also noted that the Department of Natu-
ral Resources is vastly undestaffed and the new
governor and his new budget may cut the DNR
even further.

“When the Corps is or may be invovled, Fish and
Wildlife Service can ply a more active role. It's
expertise and influence is critical,” he added.

Fidge said Brickley is out of line with his
sharges.

“We're not talking about oil. It's water that keeps
ife alive. I can't see where this gives the Corps the
ower to give the water to other states,” she said.
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