State House committee considers
exceptions to open meetings law

By Tim Rlchard
stolf wrltor

A commilttee In the Michigan House
of Representatives f8 looking for a
. compromlse way to let local governing
* boards close the doors when they eval-
uate clly managers, schoo! superinten-
dents and college presidents.

“'Is there any room for accommoda-
tlon?" asked state Rep. Francis (Bus)
Spaniola, D-Corunna, as the House
Towns and Counties Commitice wres-
tled with several amendments to the
state Open Meetings Act.

Chalrman Richard Fltzpatrick, D-
Battle Crecek, is sponsor of a bill to ai-
tow governing boards to conduct annu-
al performance cvaluations of key em-
ployces in closed meetings if the em-
ployee requests (t.

Since it was adopted in 1976, the
Open Meetlngs Act has required upcn

allowng only
matters and charges to be taken up be-
hind closed doors,
FITZPATICK'S amendment was
supported last week by spokesmen for
the Michigan Assoclatlon of School
Boards, the Michlgan Municipal
League, the Michlgan Commualty Col-
lege Association, the Michlgan Associa-
tion of Counties and the Michigan
Tawnships Association.
QOpposing It were Rep. Davld Hollis-
ter, D-Lansing, and newspaper spokes-
men,
Fitzpatrick halted the meeting last
week when time ran out, saying the
commlttee would take uwp his HB 5219
at 9 a.m, Tucsday. Also on the agenda
are two other bills to amend the Open
Meetlngs Act,

HB 4849 would allow a hoard to
close the doors to consult with an attor-

ney any time a lawsuit [s threatened.
HB 4850 would allow governmentf)
boards to meet In private homes pro-
vided the meeting is properly posted.
Both are sponsored by Rep. Willis Bul-
lard, R-Miiford.

The committee last week reported
out, by a 10-¢ vote, a bill by Rep. Ruth
McNamee, R-Birmingham,  which
would allow tocal boards to place no-
tices of meetings on cable televlsion.
“It docs not relleve the burden of no-
tlee,” she satd, adding that local gov-
ceraments were secking specltic statu.
tary authority to place notlces on the
new electronic medium,

MIKE BOI

all others are ative-

ly.
“Our are live

closed may be held, Hollister
snld the Florida “sunshine law" allows

over a cable television station,”
Maithews complalned, supporting the
Fitzpatrick bidt.

Jim  Callaghan, representing the
Michlgan Assoclation of Countles, saw
no harm in closing the doors on a re-
vlew as long as the final evaluation re-
port ks made public.

Tom Bernthal of the Michigan Com-
munlty Colleges Association sald the
Fitzpatrick bill “is consistent with per-
sonnel pollcies.”

Gene ‘l‘hnrnlon of; the

— and county offictals
havc bcunj:\llcd Ior closed meetlngs.
“By cxpanding the exceptions, you
take away the public's right to know,”
Hollister sald, “Just the fact that you
close a meetlng ereates susplclon.”

BUT THERE was clear 'support for

the Fitzpatrick bill among some Towns
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“There are some Instances where the

public is beiter protected by privacy,”

sald Rep. McNamee, The Blrmingham
satd some d

the
Michigan Assoclation of School Bo:lrds
supported the Fltzpatrick bill because
he sald school board members “are re-
Iuctant to comment on the necgative
side or provlde constructive criticlsm"
when the press, cable TV and the public
are present at a meetlng.

“We are not suggesting doing away
with public evaluatlons,” sald Bolos.

George Garver, superintendent of
Livonla Public Schools, sald it's possi-
ble for the criticism of an indlvidual
board member to be mistaken for the
will of the group during an open evalu-
atlon.

Garver sald he has a delicate prob-
tem when school board members ask,
durlng his open evaluation, how he has
cvaluated a subordinate during an ex-
ecutive-level review. The subordinate's
review is protected by law from public
scrutiny, yet the superintendent’s han-
dling of that review is not, Garver said.

MARY MATTHEWS, a Jackson city

said the
evaleates five key employees — the
city manager, attorney, clerk, assessor
and Income tax administrator — while

Mlchael Landon Says._

d said an open
meeting “tends to cur@l the construc-
tive erlticism. The best evaluation is
when there Is a frec exchange of
views.”

HOLLISTER, who drafted the Open
Meetings Act In 1975 with a group of
non-tawyer civic activists, asked for no
changes in it.

“As a {reshman member of the Ing-
ham County Board of Commissioners
meeting on Tuesday nights, it appeared
to me that the decisions had been made
somplace else =~ at the Red Coach Bar
In Mason on Monday nights. I was of-
fended by that process.”

While the Mlchigan statute allows
clght sectlons of cxceptions where

governmental board meellngs “is JI-
most at the gossip level.”

Rep. John Cherry, D-Clio, sald, “I
wonder tf these ‘evaluations’ aren't dls-
cipline In disguise.”

Rep. James Docherty, D-Port Huron,
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sald there should be a in the
treatment of clected officlals and ap-
pointed ones. "When you're clected to
office, you're totally cxposed,” he said.
But he felt that the same treatment for
appolntive officlals “In a public forum
is more harm{ul than hetpful.”
Hollister replled: "If there Is disci-
pline or a charge, there's a chance {In
the existing law) for closing the
mecting. . . Evaluation is the norm,
Chnrgcs nnd firings are the exception.”
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