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Liability reform requires blg package of bills

By Tim Richard
staff writer

pital in Livonla alone to collar thelr
and rally on the State Capl-

The problem (s casy to state: a mush-
rooming of lawsults against medlcal
.. practitioners, governmental units and
taverns.
But the repair job will be tough for
« the Michigan Legislature. “We could
. have as many as 30-some bllls," sald
. state Sen. Patrick McCollough, D-Dear.
born, wha wrestled with it oy a mem-
ber of the select committee on civil jus.
tice reform.
“You don't put everythlng in one
" bill,” sald MeCollough, whose district
* Includes Garden City. “We peed to
-.focus attentlon on subject matter.
There should be no finger-polnting at
groups.”

. FINGER-POINTING there ls, how-
< ever. Tt seema to be lawyers vs. the
' world, partleularly the health care and
. Insurance industrles.

Next Tucsday flve busloads of pro-
testers will debark from St. Mary Hos-

Three prob]cm arcas were addressed by the Sen-

lalsleps
“We're

could be In trouble: prop: 1imits on

, “The com-

ury awards for non-cconomlc damages
(pllll suffering, disflgurement, [ncon-

that
would provide the monny to go to the
Injured rather than to lawyers,” sald
Dr. Robert Lllly, stalf physiclan and
organlzer.

The Michigan Trial Lawyers Associ-
atlon polnts its collective flnger at (-
surance compantes, which it says are
rolllng In wealth and gouglng custom-
ers.

The Senate commlttee worked quick-
ly, issulng its report Sept. 28 {sce other
story on this page).

A House commlttee Is due to recom-
mend a serjes of reforms by the end of
the month.

Gov. James J. Blanchard walted un-
tll Sept. 25 to announce his appolnt-
ment of former University of Michigan
President Robben W. Fleming as a spe-
clo) fact {Inder on medlcal malpractice
insurance.

OF ALL the proposed reforms, one

Already another Senate committee
has amended a blll to raise the cap
{from $250,000 to $1 milllon.

Although be signed the select com-
mittee report, McCollough, an attor-
ney, Is cool to the idea of Lmiting
awards. Nevertheless, he admits that
‘Wayne County jury awards are three to
five times higher than In other states
and two to three times higher than in
western Michigan.

Another  attormey-legislator, Rep.
Davld Honlghman, R-West Bloom{leld,
also s cool toward capplng non-eco-
nomlc damages, even though he was &
delense lawyer for corporations in
product Mlabllity cases.

“There were only 12 judgments in
the state over $1 mlllion. In 1962 the
median settlement was $9,000 before a
trial and $13,000 during a trial,” said
Honlgman.

Far from consldering jurles overly

munity, through the ]ury, ucxuu its
beat judgment. The only people who po-

lice the professions are Injured per-

sons, through thelr attorneys.”

“I plan 10 support the Senate pack-
age,” said Sen. R. Robert Geake, R-
Northville, whose district includes Can-
tonm, !.mmlu, Plymouth and Redford.
“It puts limits on nop-financial dam-

ages {n medical malpractice sults..

There have beén extremely high
awards from juries in Wayne County,
And everyone [s sulng cltles and town-
shipa at the drop of a hat.”

“I'HE REPORT is balanced," sald
McCallough, who signed it aloog with
Republicans Alan Cropsey of DeWitt,
Rlchard Fessler of West Bloomileld
and Dick Posthumus of Lowell, and
Democrats Lana Pollack of Ann Arber
and Bas}l Brown of Highland Park.

“It told doctors to clean up thelr own
act,” McCollough aald, polnting to
tougher license revocation and punlsh-
ment proposals,

How Senate would limit liability suits

Of all the proposed reforms, one could

be in trouble: proposed limits on jury

awards for non-economic damages
(pain, sufioring, distigurement,

Inconvenlence).

“Inaurance companles can't predict
how much to hold in reserve (for medi-
cal malpractice sults). Tha statute of
Umltations pow extends to the 18th
year, Now (in the recommendations)
it's down to slx years. That will glve
Insurers some predictabllity.” *

He ls mruwhﬂy happy the‘panel
supports his 1dea of modifying the “col-
lateral source” rule, Its recommenda.
tion is that compensation from judg-
ments be reduced by the amount of
third-party pagments (such as insurers)
80 that an Injured person can't recover
twice.

GOVERNMENTAL lablllty sults
have brought less emotionat publleity
than medical malpractice cases,

umugh suburban’ gwemmtnu are
eating hard over thetr cost
McCollDuxh supports umm ©on high-
way department liability becsuse “30
percent of our Izlghny dollars go to
cover [awsults.” .
p Dearbora, !hu Olﬂmd County
facility owned by McCollough's bome
wn, stop) roviding lifeguards in
order to avold u.mu;y mlh. "Neow you
swim at your own risk,” he sald. -
The Senate. panel recommended
granting Immunity for performance of
“governmental” functions but pot for
“proprie " or-b type funce
tions. And it would grant Immunity to
lower-level employees performing gov-
ernmental functions “providing the
employees' lctlm e not mly

. neguxmL"

ate Select Committee on Clvil Justlce Reform —
medleal malpractice, governmental Lability and
dram sbop (tavern) liabllity.

“Liability has reached epldemic proportions and
preents an emergency situation,” the senators said.
Doctors are ceasing baby dellveries, state and local
governments face lawsults that could abserb half
or more of thelr annual budaeu, bars and restau-

membm of an injured drinker mm suing a tavern

“‘s0 that the [ntoxicated person cannot benefit from
his or her negiigent behavior,” (Persons Injured by
drunk drivers, however, could still sue the tavern
and the drunk drlver,)

‘Taverns which serve mlsors, and minora who use
false ldentification, would be subjected to harsher
punmishmeats. Bartendera and drink servers must
de tralned to detect Intoxicatlon better.

Parsons injured by
drunk drivors could
atill sua the tavern
and the driver.
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rants have closed up or are “going bare" — carry-
{ng no (nsurance,

Six reform proposals apply to all areas, Other 4
proposals apply to indlvidual areas.

THE REFORMS applying to all areas include:

1) In cases where there are multiple defendants,
limit the llability of one to the degree of fault —
not force the one with the “decpest pockets” to pay
the {ull judgment.

2) Deduct payments by a “collateral source,”
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5) Provldv.- for “structured awards” -~ losing de-
fendants could pay off jury awards In lustallments,

8) Allow defendants who win “frivotous lawsults”
to colloct Atwrnn‘i fces and dafense costs from the
person who sued them. . -
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® Requiring expcrt witncsses ta be lcﬂvc medl-
cal
who travel the ccunlry dolng nothing but tesmylng
on behalf of anyone who will pay them.

® Requiring better hospltal record keeping to
eliminate coverups of malpractice.

® Toughening penalties for bad doctors.

Established 1835

AR RO

SPECIAL PURCHASE
CHAMOIS SPIPORT SHIRTS

(Arnel & Nylon)

GOVERNMENTAL Immunlty would be changed
by distingulshing tradlitional "governmental” func-
tlons (lawsuits llmncd) from “proprietary” fune-
tlona type). Liabllity of | level gov-
emmmental employees would be reduced.

Dram shop reforms include prohlblting family

Judge Cook speaks
. at annual meeting

U.S. District Judge Jullan A. Cook, Jr. will be the
featured speaker for the Falr Huuslng Center's
Ninth Annual Meeting on Tuesday, Oct. 29, at the
Southileld Hilton, 17017 W. Nine Mile.

.. Tickets for the dlnner meeung — 530 to § pm.
. — are §20 and cin be obtalned by sending a check
or money ordzr to the FHC offlce, 2230 Witherefl
St.,, Detrolt, 482
. Jndgn Cook, nppolnud to the federal bench by
Presldent Jimmy Carter o 1978, has had a long
hlstory of involvement In clvil rights and fair bous-
- ing concerns, and has served as a member and
chalrperson of the Michigan Clvll Rights Commls-
~ sfon from 1968-1971.
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