High court upholds 197
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‘The Michlgan Supreme Court has up-
held a 10-year-old, 39 percent lncrease
In the water rates which the clty of De-
trolt charges 76 suburban communi-
tles.

In a 7-0 oplnion, the high court found
*no basis” for the suburban contention
that “the burden lay on the defendznt

city (Detroit) to show

= henee the rate hike wos assumed to
be reasonable.

Justlee James H. Brickley, a Detrolt
city councilman in the 1960s and for-
mer leutenant governor, wrole the
oplalon. It reversed & unanimous Court
of Appcals oplnlon which would have
sent tha case back to Cireult Court for
more proofs by Detrolt,

Only water rales — not sewsge

Year wait for transcript

It took nearly 10 years for the De-
trolt water rate caso to wind through
Michigan's three levels of courts. Why
solong'l

Reason for one delay was revealed In
a footnote to the Supreme Court's 25-
page opinfon. There was a time gap of
a year between circult court hearings
and attorneys' oral arguments, The
footnote sald:

an apparent lack of on the

ratcs — were Invol
The declsion prompted one crlﬂc of
Detroit charges — ‘state Rep. John
Bennett, D-Redford — to pledge ro-
uevmd legislative effort to wln subur-

revenue, .

" “There was general grecment by
(he partics that the projection of new
revenue needs was conservative,” the
Supreme Court noted, but much disa.

on the tting
Dclmll Water Board,

SUBURBAN customers, led by tho
citles of Livonla and Plymouth and
Jolned by others In four countles, falled
in thelr argument that Detroft was
trylng to make too big a profit on wa-
ter sales,

It started (o 1976 when Detroit lev-
led a 39 percent rate Increase on 95

part of the court reporter, Becauss the
reporter failed to supply the transcript
of the trial procecdings within the time
agreed upon, the judge was forced to
find the reporter In contempt of court,
after baving issued a bench warrant
+ » « to obtain his appearance In court.
“The transcript eventuntly suppplicd
was, according {0 the tria) judxe. ahys-

“This one-ycar delay was caused by  wmal, containing numerous etrors.’

HEART STOPPERS

This charming pair promises to become
your all-time favorites, by winning you
compliment after compliment.

In 14k gold with sapphirc eyes.
Large, $350. Small, $175.
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Detroit contended that 1) operation
and maintenance costs bad risen 43
percent in four ycars, 2) debt reserve
requirements were higher and 8) a flve-
year capital improvement program
had to bc flnanced 75 percent out of
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costy,

THE SUBURBAN claim — “essen-.
tially not denied by the elty of Detrolt”

— was that Detrolt was charging the
suburbs 2 nearly 9.3 t rata of re-
turn oo Investment (proflt) but charg-
Ing Detroitera & “negative rate of re-
turn" (absorblng & loss).

Thuraday, November 14, 1988 OLE

o (O1IA

jumn In water rateg

urbs sald this *cost of capltal” method
should have been a factor in rates.

The suburbs flled their sult in Oak-
land Circult Court, but it was assigned
10 vialting Judge Wiilam R. Peterson
of Wexford County. Peterson found "no
causo for action,” uphotding the Detrolt
rate.

‘THE APPEALS Court panel — head-
¢d by Myroa J. Wahla of Detrolt — re-
versed the circult judge and seat the
caso back to kim for “an extenaive evi-

dentiary hearing" and more proofs by
Detrolt,

The Supremo Court, however, overs
ruled the appeals court requirement
mz the cost of capltnl method be used

ratemaking. BN
lulsould l.huppmhmnermdln
ordering extensive new hearings ‘be-
cause “wo {ind no basls for the (subur-
ban) contention that the burden lay on
(Detrolt) to show reasomablencss.” Jt
noted utility cases had upheld a 10 per-
cent rate of return.

The suburbs called that
because It “amounts to subsidy of ono
rate payer by another.”

In calculating its rates, Detrolt used
a "utllity” rncthod employlng the long-
term depreciation plus a rate of return
on investment. Detroft pald only 4.5
percent Interest on its bonds, and sub-
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Bring this coupon Inio Badrooms For Kids ond foka $140 off the
prica of our versaliio Amisco bunk bed. This cloan-lined dasign,
constructed with a heavy-gauge stoel fubular frame, Is avallable
in rod, while o bluo, Eoch bad accommoxdales a standard twin
mottiess and bedding (not Includedy), I's in stock, roady for
immodiaie (liel)vufy Rogulor price $369.95, now $229.95 with

this coupon

Siop in and see all the fumitum essentials and fonciful acoos-
sorles o maka your child's room a speciol ploce. At very affordable
prices. And ask cbout our In-home design servica — II's froo!

EBEEDROORIS I'OR XIDS

Blmingham
The Comers — Southfield Rd. & 13 Mila Rd.
540-5561
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Good workout. Great savings. Get it all now
at Vic Tanny!

N th rfect, nme to mka advantage of
ow is the pe
available. Because nq:m now, Vc Tenny is offering

N 2 years of membership for the price of the first
year alone.

You'll get Bt the latest faciities, mb&stemg;m:
and r?lgra at Vic Tanny...America's numbar 1
health club chain, Thera's never been @ batter
time to save on a better workout. Meh. , .women,
join Vic Tenny todayl
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OF THE ,FIRST
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