House, Senate at odds over mal practlc':eu

A on medical matp:
tice reform could come In Februnry or
March, a kcy statc senator says, al-
though *Senate and House leaders are
still far apart on key lasues,

“The major Issue is a cap on Ilabili-
ty,” aaid Senate Majority Leader John
Engler, R-ML. Pleasant,

The Senatc passed a bill Jast year to
*\imlt non-cconomlc damages (“pain and
suffcring”) to $250,000, House Jeaders
= partlcularly Speaker Gary Owen, D-
Ypsilantl — oppose any cap, argulng
jurles should decide.

Engler sald the Interests supporting
a cap ~ Insurers and doctors — fell
two votes short In the House and may
try agaln this year,

~ He sald Monday the Scnate will drop

its own bills and deal with the House

verslons In an effort to unhlnvc com-
romisec. "

The “llabillty crisls,* as vs" callnd.
stema {rom soaring Uability lnsurance
rates, which the Industry blames on an
cxploslon of lawsults and overly gener-
ous jurles, particularly in Wayne Coun-
ty. Trlal lawyers blame it on greedy
Insurance companles and bad doctors.

analysis

‘I'ne crius extends to suits agalnst
governments and taverns,

Here are cxcerpts from a Senate
nnnlysu ol the differences between the
twi on medical

JOINT AND SEVERAL
LIABILITY

Under present Jaw, all

!hnn 50 percent at fault,

House allows for selting percentage

limits but allows a party, one year late
er, to move for reallocation if the

+ amount hasn't been collected.

COLLATERAL SOURCE

This rule prohibits telling a jury thiat
the plaiotitf already has been compen-
sated for Injury by (for example) an in-
surance company. Critics say it allowa
“double dipping™ — collecting twlce for
the same Injury,
* Senate blll weuld modlly the rule’ to
n:dueo wuny judgment by an amount

are considered linble for the full
amount of a jury award. It leads ptain.
tiffs to expect to collect the full
amount from the party with the “deep-
est pockets” — a government or large
business — although Its share of fault
may be small,

Senate would require the court to ap-
portlon the relative fault between de-
fendants and assign a percentage of las
billty to cach defendant a pevcentage
of fault. It abolishes jolnt and several
llability for defendants who arc less

source
But lhe ‘Judgment couldn’t be reduced
by more than 50 percent,

House verﬁon is much the ume,'
m!

with some limitations, -
STRUCTURED PAYMENTS
Becauso of muttimillion-dollar Judg-
ments, the idea would cap the amount a
Iosing defendant could be required to
pay In any one year,

Senate would cstablish guldeunu for ,

a court to follow swhen damages In ex.
cess of $250,000°are uwnrded, allowing
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The Senate passed a bill Iaat yeasr to Uit
non-economic damages (pain and aullorlny)
. to $250,000. House leaders oppose any cap,
) argu.‘nglurloa should dacldo.
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ls the basis of the cldm, cxccpv. I.n um-
clremstances,
House also wonld allow a chitd vrho

Is move than 18, but not yet 19, tosua if .

the claim weren'
entor

v mmrwrmmsm !
. Senate wnuld ulre. that expert
medleal %

't excercised b yapnr-

defendant to ply over a period of
years. The Senate blll requives the trial
Jjudgo to review the jury award and el-
ther concur with it, grant a new trlal or
alwmpt {0 Increase or

ward,

Honuc would allow pcvﬂodlc pay-
nlsgnts, but not where a plalntiff is oo or
older.

FREJUDGMENT INTEREST

Currently, plalntiff fs entitled to 12.

percent intevest on the judxmant dat-
Ing from the tme the suft Is filed, *
Senate would tle the rau of Interest
to flye-year Prejudg-
ment interest wouldn’t xum. aceruing
until six months after the sult Is served.
House would set the prejudgment
ralcat ! perccnt over flve-year T-billy,

reduce the
L]

Interest wotld be caloutated from the
date the sult was flled except undu

limited clrcumstances, . .
'ﬂME l.lMlTAﬂONS ;o
Insurets plaln that

Doctors and
malpuctlce sults Involving acts at
birth aren't started until

reserves for delayed sults,

Seaate would provide that the gener.
al two-yenr statute ‘of limitations for
medlcal malpractice actions also apply
to children, except that a clalm Involv-
ing a child under age 6 would have
be brought prior to the 8th birthday.

House would provide that a medical
malpractice sult could not be started
more than six ycars after the act which

Sweden has no-fault medical liability

Michigan could have avolded its long
polltical battle over medlical malpracs
(lce lawsuits with a:Swedish-style no-

p|! ning doc(nrs In 5wedcn.
IN SWE! a patient who is in-
jured while undcr a doctor’s care s

fault plan, says a y
of Mlchigan-Dearborn professor.

1 find this lo be emlncnlly rationa}
and handed for both

of fault —
at a st rate, . .

Michigan’s system leaves the deter-
of fault and the amount of

and doctors,” said Marllynn Rosenthal,
UM-D soclology professor. She speat
three ycars studying methods of disci-

damages to a Jury. A Senate blil sought
to lmit non-cconomie {pain and sulfer-
Ing) damages to $250,000, The House
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A new show in town!

On the world's stage for 80 years...
BECKERMANN EXQUISITE KITCHENS
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and the Mlnhlgnn Trial Lawyers Asso-
clatfon cally limit unacceptable.

In place alnce 1975, the Swedish sys-
tem compensates about §0 percent of
the complaints filed. Since then a spe-
clal drug no-fault lnsurance system:
also has béen established.

Instead of seltling patlent-doctor
disputes by lawsults, the Swedes set up’
a Medical Ruponslblllty Board to hear
complalnts, Rosenthal said.

.Its nine members include: four mem.
bers of Parliament, three reprentatives
of unlon ‘cartcls, one representative
from tfle council that runs the health

care systemy, and a Court of Appcals
Judge who chairs the group.

She sald It provides strong consumer,
representation.

A private Insurance company ealled
Skandla administers the plan, There

have been none of the complaints of . p

shrinking proflts that have stimulated
u-ed 'malpractice crisis” In the US,, she

A NO-FAULT system was recom-
mended for the state in a report com-
missioned by Gov, James J. Blanchard.
‘The report was written by Robben W,
Fleming, U-Mp

A no-fault aystem could be Imples
mented on a state-by-state -basis,
Rosenthal sald, although it might be
fought by lawyen and some In the in-
surance industry,
+ But a patient-doctor coalition coutd
ush it through, she sald,

Shao called the Swedish model deair-
able because foult Isn't a factor, Many
fine physictans who .get less-than-per-
fect resulls aren't subject to lawsuits.

This, she sald, leaves the medical
prt:l!uslon free to weed out the really
ba .
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‘persons who de-
wvole at least 75 pement of their time to

L

clinical practice or teaching, eliminat- - *

Ing - out-of-atate witnesses who lulﬂy
lm;l plnlnu(%:r a nvlng.m o

ouse wi mm
to be loensed’ hm}u: care provider {n
Michigan. coun would have-to evalu.

d ia18;¢ ate the person's edm:nl.(onnl and - pro-
- therefore, ‘it *ls" difflcult to m up

fessional training. - : )
MALPRACTICE FUND
Seuwbunopmvhlon, S
- House would creats a state malprac-’
tico Insurer llmllnr to thc u!d Bmwn-
McNecely Fund,

GOP to hear
Rep Gmgrlch

| US. Rep " Néwt Glngrk.b, R-Qa,,
will'speak to the Oakiand County Re-
puhllcan 300 Club Friday, Feb. 7, -

Tho' “breakfast. in'.the twenlng‘,’
gn!herlng will run £:30-7 pm.
Roma's of Bloomfleld, 2101 Telo-
graph, Bloom(field Township,

Hors d'ocuvres will be served.
Tickela are $10 for 300 Club mem-
bers and $15 .for non-membera, For
reservations, call Pat Evans, Oak-
llnlxg Republican hudqlururs, !3!-

Glngrich, a fourth-term congress-
man, is ranking minority member on
the House subcommitiee on investl-
gatlons and oversight of the Public

ar:rks and Transportation Commite
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