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No election— yet—in ‘stale signature’ case

By Tim Richard
stalf writer

It's one thing for a judge to rule
your way on a polnt of constitutional
law, It's quite another to get a spe-
clal election called.

Ask John Lauve and Dean Fitspa.
trick,

‘They want Oakland Circult Judge
Alice Gilbert to order special elee-
tions on several petitfon drives, most
notably the one to alow the death

penalty,

“We understand the attorney gen-
eral wlll appeal,” sald Virginia Crop-
sey, a Libertarian Party actlvist who
is working on the case.

WHAT THE the petition circula-
tors have today Is a favorable opln-
Jon from Judge Glibert saylng the
1973 Michigan Legislature acted too
hastily in passing two petition laws
— 30 hastily that it violated the state
constitution. She declared the laws
“null and vold.”

Hanging in the balance are three
drives to seck elections on amending
the constitution:

® Oakland Prosccutor L. Brooks
Patterson's petition drive for the
death penalty.

® Brighton businessman Richard
Chrysler’s for a part-time leglsla-
ture.

® The Michigan Citizens' Lobby’s
to restrict utilities’ rights to build
power plants,

At Issue was the “stale signature”
law, which says petition signatures
must be collected within 180 days to
place an Issue on the ballot,

ON PAPER, the winner Is plain-
tiff Fitzpatrick, a self-employed tool
salesman from Troy who belongs to

Judge Alice Gilbert
lawmakers "“hasty"”

no political party but likes to work
on petition drives. .

His attorney Is David Raaflaub of
Ann Arbor, the Libertarian nominee
for state Supreme Court Jast year,

Raaflab argued the Legislature vi-
olated the constitution by 1) ignoring
the five-day provision for enacting a
law and 2) tacked on amendments
gat changed the entire meaning of

e

Among the backers are Lauve, an
auto company engincer who sceks to
recal) Gov, James J. Blanchard, and
Chrysler, who ran second for the Re-
publican gubernatorial nomination
last year,

Loser 1s Secretary of State Rich-
ard Austin, whose office rejected the
petitlons because of the “stale signa-
ture” law. In court he was represent-
ed by assistant attorney general
Richard Gartner.

To Lauve's great disappolntment,
Judge Gilbert let stand a 80-day law

Constitution and law

Here's what the Michigan Con-
stitution says about legislative
procedures:

“No bill shall be altered or amend-
ed on its passage through elther
house so as to change its original
purpose.”

“No bill shall . . . become a law

. untll it has been printed or
reproduced and in the possession of
each house for at least five days.
Every bill shall be read three times

in cach house before the final pas-
sage thereof.”

Here's the section of a 1973 lew,
which Judge Gilbert declared null
and void:

“It shall be rebuttably presumed
that the signature on a petition
which proposes an amendment to the
Constitution or Is to initiate leglsla-
tion, is stale and void If it was made
more than 180 days before the peti-
tlon was filed with the office of the
secretary of state.”
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on recall petitlons.

GILBERT HEARD oral argu-
ments the last week in January,
promised a quick written decision,
and lssued it April 30. N

The law began life as a House bill
requiring county clerks to transmit
precinct election results to the Sec-
retary of State. The Senate, howev-
er, amended it to a 90-day “stale sig-
nature” law. The House quickly con-
curred,

Glibert observed: “Only two days
passed from the time the Senate in-
troduced the substitute until it re-
turned the blll to the House,” where
1t was glven Immedlate effect.

“. . {S)uch hasty of

passed on for gubernatorial approval
seems patently unconstltutfonal.”

LATER IN the 1973 session, the
law was even more swiftly amended
to 180 days. Agaln it was the Senate
which, “in a flurry of activity,”
amended an obscure bill in commit-
toe, suspended lis vwu rules, pustied
the bill on to third readlng and
passed It in a single day,

‘The House concurred, suspending
‘1;; own rule and passing it in a single

ay.

.

“This court,” wrote Gilbert, “be-
lieves that procedural details affect-
ing election administratlon differ

and sl ly from

“Further, even {if the substitution
were found to be germanc to the pur-
poses of the eriginal bills, the hasty

of those
may not comport with the constitu-
tional mandates of this state .

added the recall limitation. .
But Gilbert found that “each Ume
a bill Is amended, it need not go
through the ‘flve-day/three-rcad-
Ings’ process all over again as long
as the added provisions do not sub-
alter the blll's intent.”

These ac-
tlons fatled to provide an adequate
sppertunity for the publle to respond
to, or be aware of, the content of the
proposed legislation.”

BUT SHE DENIED Lauve's effort
to overthrow the 1967 law on recalls,
which has a 80-day “stale slgnature”
provislon,

A Senate bill originally dealt with
times, and the House

T

“Wrong,” commented Lauve, “The
criglnal bill denle with office hours
to register voters. A long way to
adding a 90-day Lmit to a constitu-
tlonal right.”

Lauve noted with satisfaction,
however, that four Republican state
representatives had ralsed the ques-
tion of the leglslative rush with At-
torney General Frank Kelley, who
decliged to rule on the point.

an entirely new substitution made

a on a basle
right such ag the right to petition for

only seven days before the blll was ballot access,
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