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Judicial tenure panel accuses Gilbert

By Tim Richard
staff wrltor

Circult Judge Alice Gllbert, recov-
ering from a winter skilng accident,
has a new challenge to face — a
complaint from the state Judicial
Tenure Commission.

The ninc-member panel flled a
four-page complalnt with the state
Supreme Court charglng “lrresponsi-
ble and improper conduct” in a fa-
mous medical malpractlce case in
which she reduced a $7 million jury
verdict to $544,000.

“She has 14 days to reply,” sald
commission chalrman John Abbott,
chancellor of the Detroit College of
Law in Southfield. “T don’t remem-
ver who the grlevant was,” he said,
addlng that that wasn't a matter of
public record.

AFTER HER answer, Abbott said,
the commlsslon can ask the Supreme
Court to appolnt a master to make
findings about the substance of the
complaint,

Both sldes can reply to the find-
ings in an open hearing tn the com-
misslon’s headquarters, 910 Lafay-
ette Bullding, Detroit.

“The commisston will make a rec-
ommendation to the Supreme Court
as to any sanctlon,” Abbott saltd.

The state constltutlon says that
the high court “may censure,
suspend with or without salary, re-
tire or remove a judge for ...
misconduct in office ... The Su-
preme Court shall make rules imple-
menting thls section and providing

Meditation,

A $5 million judgment,
reasonably invested,
would yield the boy, by
age 18, some $1.4
million a year income
~— ‘a most luxurious
and extravagant living,
which is available to
few in theworld. . .
excegsive to the point
of being outrag

Beaumont Hospltal, found 30 per-
cent at fault.

There was confusion in & hospital
room because Mrs.  Kolosowskl
spoke almost no English. A woman
friend acted as interpreter but was
unable to get her to follow {nstruc-
tions. Robert was born while hls
unattended mother was standing. He
fell head-first to the floor, fractured
his skull and became mentally re-
tarded.

Christensen said Robert’s IQ Is 60,
and he never will be able to shop,
make change, live independently,
keep a checkbook or carry on a mar-
riage relationshlp. He sald the boy is

and a large windfall to
Robert Kolosowski.’
— Judge Alice Gilbert
from case opinion

for confldentiality and privilege of
proceedlngs.”

The procedure generally takes
four to six months, Abbott sald.

Last year the Supreme Court re-
moved Flint District Judge Vera
Lloyd from the bench in a mliscon-
duct case.

JUDGE GILBERT was contacted
recently by this newspaper for a
general interview on the liabillty
question, on which she Is considered
an expert. The request was rebuffed
by her staff.

psychic

classes at OCC

Three non-credit courses In medl-
tation and psychic phenomena begin
this week on the Auburn Hllls Cam-
pus of Qakland Community College.

Registration Information is avall-
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able from the community services
office at 853-4241. Students may reg-
Ister at the first class session. The
campus is on Featherstone east of
Opdyke In Auburn Hills.
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Contacted through court admints-
trator Joan Young, who reported the
Judge was in some paln, Gilbert de-
clined to be interviewed,

A former Blrmingham district
Judge, Gilbert was elected to six-
year terms on the non-partisan Clr-
cult Court in 1976 and 1982, Her cur-
rent term expires in 1988, She was
the 1978 Republican Party nomlnee
in a non-partisan race for the Su-
preme Court.

THE JUDICIAL Tenure Commis-
sion was added to the state constitu-
tion by voters in 1968 to handle com-
plaints about judges.

Four of its members are judges
sclected by other judges, three are
selected by the State Bar Assoclation
and two are appolnted by the gover-

nor,

Currently the panel includes Ab-
bott; Oakland Clrcuit Judge Hilda
Gage; Oakland Probate Judge Barry
Grant; Court of Appeals Judge Har-
old Hood; Wayne Clrcuit Judge
‘Thomas J. Foley; Livonia District
Judge James McCann; Marjorie Pee-
bles-Meyers, Detroit attorney; Leo
A, Farhat, Lansing attorney; and
Rabbl Irwin Groner of Southfield.

ACCORDING TO the commis-
slon’s complalnt, Gilbert told the
plalntiffs’ attorney prior to jury se-
lectlon that she had “discussed the

and non-verbal, and that
he drools and plays with much
younger children,

Gilbert sald Robert was shown to
be “quite attractive . .. educable
and can make change . . . can pro-
vide some care for himself in the
way of hygiene and clothing.” She
heard “no evidence” that marriage
and children would be impossible.

CHRISTENSEN'S APPEAL
reveals his with the

ance limits were $250,000, that the
doctor would never be able to prac-
tice again, and that the verdict
would adversely affect insurance
rates and health care costs.”

In a footnote, Christenson noted
that “Judge Gitbert’s husband i3 2
doctor and, at the relevant times, the
judge herself served on the advisory
board of Providence Hospltal.”

Gilbert vacated the jury awards to
the parents and reduced Robert's
award, ordering that Marlowe and
Beaumont would be awarded a new
trial if plaintlffs didn't agrec to the
reduction.

JUDGE GILBERT'S opinion sald

she found insufflclent evidence of
physleal injury or mental anguish to
the parents to justlfy an award to
them.
“When a verdict is so grossly cx-
cessive so as to ‘shock the judicial
conscience,’ the court has the power
to order remilttitur or a new trial,”
she wrote, citing a 1982 state Su-
preme Court declsion,

She said a $5 million judgment,
Jnvested, would yield

Judge:
“t at the

case with dinner an
everyone agreed it could not be
won.”

She allegedly suggested he elther
settle out of court or drop the case.

When attorney David Christensen
won a $7 million jury award, the
judge “expressed her anger and dls-
appolrtment in their findings and
award,” lectured the jurors, called
the romplaint “preposterous” and
later reduced the award, according
to tte complaint,

Cliristensen took the case to the
state Court of Appeals.

It was one of many multi-mitiion-
dollar decisions cited last year when
the Michigan Legislature sought to
1imit llability judgments to $250,000.

PLAINTIFF Robert Kolosowski,
now 7, wag awarded $5 million; his
mother, Jadwiga, $1.5 million; and
his father, Stanley, $500,000. The
parents are Polish immigrants.

Defendants were Dr, Christopher
Marlowe, an obstetriclan whom the
Jury found 70 percent at fault; and
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time immediately after the verdict,
Judge Gllbert spoke with the jurors
without having the court reporter
present. Even before defendants
made any complaint about the size
of the award, Judge Gllbert admon-
ished the jury for returning a ver-
dict, which the court thought was
‘too great’ and vowed that she ‘could’
or ‘would’ reduce the award.

“The court’s comments were

made In the context of her bellef
that Dr. Marlowe's liability insur-
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There are pros and
cons in leasing

WE'RE THE EASIEST LEASE COMPANY TO
DEAL WITH: ANY CAR, ANY LEASE, ANY-
WHERE AND AT COMPETITIVE RATES.
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Rabert by age 18 some §14 million in
assets and $1.4 million a'year in tax-
free income; by age 50, his assets
would be worth $225 millien and in-
come $22.5 million, to which she
commented:

“In sum, by rendering this verdict,
the jury has provided for Robert Ko-
losowski a most luxurious and ex-
travagant living, which Is avallable
to few in the world . . . The court,
therefore, finds the jury verdict ex-
cessive to the point of being outra-
geous, and a large windfall to Robert
KolosowskL"”
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