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High court strikes down state police deal

By Tim Richard
slatf wrlter

Six years ago, Luls Gallego went
free after hls-48th Distrlet Court
pretrial exam on a drug charge. Last
week the Michigan Supreme Court
ruled only the Oakland County pro-
secutor — not the state pollece — had
pawer to make the deal that set Gal-
Tego loose.

1t was a major dcclsion, and the
story reads like a novel.

“We want to try him," chlef asslst-
ant prosecutor Richard Thompson
lsald the day after the high court rul-
ng.

The county’s Narcotles Enforce-
ment Team (NET) reported Gallego
is serving a federal prison sentence
in Florida and Is awalting extradi-
tlon to Michigan on ather charges In
Oakland County.

THE EVENTING of Feb. 1, 1982,
state trooper Torry Saldana met
Gallego and Albert Bueno near Fox-
h’lllll Apartments In Bloomf{ield Town-
ship.
Saldana gave them $33,000 cash
(or a pound of cocaine, then signaled
a’ police surveillance crew to close
1n. Wrote Justice James Brickley:

“Alter the police tackled Gallego
as he attempted to climb a
snowbank, they discovered he no

Justice James Brickley
police can't deal

sion. The police began a search for
the mnncy, but the search proved
fruitless.

State | pollce and federal Drug En-
lurcemcnl Agency (DEA) members
offered Gallego a written deal: Re-
turn the $33,000, and he wouldn't be
prosecuted.

“The prosecutor’s olfice knew
nothlng about it sald Thompson.
Nelther did the U.S. attorney, sald

Gallego revealed the location of
the money, which was retrieved, and
went free.

SEVERAL MONTHS later,
‘Thompson said, a' state narcotles ofe
{lcer came to an asslstant presccu-
tor with a request for a warrant for
Gallego’s driver. The assistant asked
why they weren't seeking a warrant
for Gallego,

“They revealed the deal” said
‘Thompsen. “The Issue was brought
to my attentlon, and I sald ‘we are
not bound by that deal.” "

Distrlet Judge Gus Clffelli, howev-
er, dlsmissed the case at the close of
the pretrial on the basls of Gallego's
dea] with state pollee.

Oakland Clrcuu Judge Frederick
Ziem affirmed the dismissal.

‘The prosceutor’s offlce went to the
state Court of Appeals and won. Gal-

lego appealed to the Supreme Court,
which last week ruled 5-2 against
him,

DRICKLEY WROTE that it was
proper 10 exclude the seized evi-
dence and the written deal, which

system exists by which to cheek the
patentially unbridled discretion the
police would possess if allowed to
make blnding promlses precluding
prosecutlon. 'rhe potential for abuse
secms obvious,”

Brickley callea It “a case of first

to"an y confes-
sion.”

“(Ppollce lack the authority lo
make a binding promise of immunity
not Lo prosecute,” sald Brickley.

A declslon for Gallego, he said,
“would undermine the accountabili-
ty built into the prosecutortal func-
tion. Untlke a Michigan State Pollee
offlcer, the Gakland County prosecu-
tor s an elected official and thus ac-
countable to the county's electorate
for his actlons,

“Since the police possess neither
the authorlty to withhold prosecution
nor to grant Immunity, no formal
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" Thompson transiated it
to mean there is na other law on this
Issue up to this time.

BRICKLEY, a one-time chief as-
sistapt Wayne County prosecutor
and US. attarncy for eastern Michl-
gan, was joined by Chief Justice Dor-
olthy Comstock Rlley and Justices

Patricia J. Boyle and Robert Griffin.

Justice Charles Levin concurred
in a separate oplnion.

Justice Dennls Archer, newest
member of the bench, agreed with
Brickiey on the point of law but said
it should be applied (o future cases
because Gallege's lawyer had no
precedent Lo guide him tn making
the deal.

Dissenting, Archer and Justice Mi-
chael Cavanagh sald the court ma-
jority “rewards It (the state) for bad
faith.” They sald, “This result dam-
ages the Integrity of our criminal
justice system."”
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longer had the $33,000 In his posses-  the high court.

OCC helped in Pontiac

We will purchase jewelry and gems'
from estates, individuals, banks, and
executors, Immediote poyment, Fully
insured consignment arrangement

¥29 per month®
11 Monthly Payments
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The Oakland Community College
Foundation will use a gift from the
Lula C. Wilson Trust to buy comput-
ers for the college’s Pontlac Center.

The computers will be used in
classrooms and laboratory, accord-
Ing to Chancellor R. Stephen Nichol-
son.
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BOOK NOW AND SAVE:
CRUISE
WITH
COOKE’'S

Quallty Escorted Fly/Cruises
From Delrolt
Faaturing the Nawest
Luxury Ships

I September 13-20 - ALASKA CRUISE |
Holland America Line's - “NOORDAM”

| October 5-12 - FALL BERMUDA CRUISE_I'
Royal Caribbean Cruise Line's - “NORDIC PRINCE”

November 16-26 - TRANS GANAL CRUISE
aj Crul;es' - !

JRWIND*

| 7 January 7-15 - CARIBBEAN CRUISE |
Norweglan Cruise Line's - “SEAWARD"*

January 14-21 -

CARIBBEAN CRUISE
‘Carnival Cruise Llne s- “HOLIDAY”
CRUISE TPAVELOGUE
FRIDAY, JUNE 10-2P.M. &7 P.M.
RAMADA HOTEL « TELEGRAPH AT 12 MILE » SOUTHFIELD
«FREE ADMISSION » FILMS ¢ SPECIAL DISCOUNTS « DOOR PRIZES
DON'T DELAY - MAKE YOUR RESERVAT!ONS TODAY|

"CALL COOKE’S TRAVEL 567-0650

AL 1RIP
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records

BROADWAY TODAY AND YESTERDAY
BEST OF BROADWAY
ON MCA CLASSICS

Harmony House
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& tapes

available. Call for an appointment

2-265

528 NORTH WOODWARD AVENUE, BIRVINGHAM, MICHIGAN 46011 *
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OPEN DAILY 10-8; SUN, 12-5

WITH 28 CONVERIENT LOCATIONSI

SFAs Semi-Annual

Men’s Clothing Sale...
Now 20% to 30% Off |

» Discover great savings on many of our best classic and
» You'll find suits, sportcoats and trousers, including Furopean and
* Plus outerwear and rainwear, leather, and Polo traditional
collections, even an outstanding selection of shoes.

» Don’t miss out, this special sale event is going on now in

*There may hive been intermediate price reductions on some items prior ta this clenrance ale; limited selections available.

(ks Jolth eree

Somerset Mall, Big Beaver at Coolidge, Troy. Open weekdays, 10 am 10 9 piy; Saturday 1l 6 pm; Sunday, 12 1o 5:30
Faitlane Town Center, Doarborn. Open weekdys, 10 am to 9 pm; Saturday tif 6 pm; Sunday, 12 to 5 pm

Oiriginal Prices!

contemporary looks for men.

designer styles, distinguished SFA exclusives.

the Men’s Store and in Men’s Shoes.

Open july 4, 122Noonto Sp.m.




