appeals

. Astate Court of Appeals panel has
teversed Oakland Clrcult Judge
James Thorburn’s findlng that pro-

court

missed thls count, holding that en.
hancing the charges against defend-
ant after he refused to plead gullty,
without giving him notice that the
charges would be enhanced, gave
ﬂse toa pmumpunn of prosecutori-

sccutor L, Brooks F 's afflce

. and

was "vlndlcuve" In & drunk driving

‘I‘he rullug camv: late in Decem-
bcr. in the f] days

vlolatu due procw
The decislon was appealed to
Thorburn, who upheld the finding of

of 'l'horhurnu 25 years on the bench
:nd Patterson’s 16 years as prosecu-
or,

“Our policy,” sald Dick Thompson,
Patterson's successor and formerly
his chlef assistant, “Is that after a
flrst offense, that person is charged
with second offense drunk dtiving.”

THE APPEALS panel sent the
case of George A. Goeddeke back to
48th District Court for trial, a victo-
ty for Patterson and Thompson, who
had appealed Thorburn's dismissal,

Irenlcally, Thompson, who had
read the the appeals court decislon,
was unaware that Thorburn had
made the rullng which his offlce ap-
pealed because that decislon falled
jo use any lower court Judges’
names, Thorburn’s name appeared
hext to the case number on a cover
$heet glven to the press.
¢ Goeddeke, then ll). n! Unlon Lake,
was arrested in February of 1985 In
the clty of Crchard Lake and
Elnrged with operating a motor ve-

cle under the influence of Nguor
{OUIL) In violation of city ordlnance.
i “Although the defendant had been
previously coavicted for operating a
motor vehicle while impaired (OWI),
fhe city attorney did not origlnally
charge hlm with OWI or OWT-5econd
offense,” the appeals court sald.

GOEDDEKE REFUSED refused

to plead gullty, and the case was set
for trial, Four days before the trial,
the clty attorney dismissed the
charge. Patterson’s offlce immedl-
ately filed a two-count complaint, in-
cluding OWI-sccond offense, a viola-
tion of state law for which punlsh-
meols can be more severe,
- Thompson ecxplained: “After the
®etual arrest the police learned the
defendant had a prior convictlon.
'ﬂm city attorney lacked jurisdiction
to bring that (second count). We
could bﬂng 1t as a sccond offense.”
- The appeals court said the district
judge, Bermard Friedman, ‘“dis-

BUT THE APPEALS court safd:

“The mere fact that a defendant
refuses to plead gullty and forces the
government to prove fls case Is not
sufficient to warrant presuming that
subsequent changes In f.he chnrglng
dccblon are vindletlve. . .

“In such cases, a defendant must
affirmatively prove actual vindle-
tiveness.”

The appeals pancl sald the Goed-
cke case was unlike other cases
where prosecutors had threatened to
enhance charges !f defendants
refused to plead guiity — and actu-
ally did so when the case went to trl-

al

The opinton was signed by Judges
Michae) J. Kelly, Barbara B. MacK-
cnzle and Stephen B, Miller,

Mlchigan’s drunk driving law was
the subject of heated state Scnate
debate when [t was passed, A minor.
ity argued that second and third of-
fense charges would rarely be flled;
that prosecutors would make repeat
charges of first offense drunk driv-
lng ln order to avelid time-consuming

;;We do rwt do that,” Thompson
He satd Goeddckc has yet to be re-

THE CASE was onc of the final
Thorbura-Patterson battles, Both re-
tired Dec. 31 after not seeking re-
clection.

The most natable clash was Thor-
burn's overturning of a jury convie-
tion of William G. Herbert, former
chalrman of the Detroit Water
Board. The jury convicted Herbert
on 21 counts of bilking $140,000 from
a subsidlary of Blue Cross/Blue
Shietd,

A Patterson alde called it “just
one In a long line of cases Thorubrn
has thrown out.” The judge once was
quoted as saylng Patterson would
sacriflce his own mother for gain.

County board
meets tonight

Qakland County commissioners
il take their caths of office, select
4 chalrman and see a slide show
Jbout landfills this evenlng.

3 Their first mceung of 1939 will
start at 6 p.m. In the board auditori-
‘tm in the County Service Center at
‘4200 N, Tnlcg;rapb Pontiac. Usunl
meeﬂng time Is 9:30 Thursday morn.

b 11m consultlng flrm of Rogers,
Tolden & Halpern of Philadephin
il present a slide show at 7 p.m. on

¢ processes of siting a landfil,
coudnty Executive Danlel T. Murphy

.'.(E

‘THE BOARD hired the firm to afd
& commitiee of county residents who
il recommend a site for a new
1andfill that will accommodate both
‘2sh and municlpal wastes. The land-

\ 11t will be used In conjunction with

‘THE BOARD, with a 20-7 Republi-
can mafority, Is expected to re-elect
Roy Rewold, R

Rewold Is recommending aboli
tion of the transpartation committee
after two years and folding its func-
tions mt‘:e. the genmeral government

commitl

A Republican caucus last month
declded against reappointing Fred
Houghten of Rochester Hills to a
third six-year term’on the Onkland
Caunty Road Commfsslon. opting for

James E. l.am:l R Roynl Oak. That
declslon could be confirmed this eve-

ning.

‘This year’s 27-member board will
have seven mew members, for an
unusally high turnover rate of 26
percent, Two of last year's members
sought other offices, two didn't scek

e and recyleing centers
mduw Qakland County’s solid

H "n is important that we coniloae
gmmove in a timely fashion on this

Icction, and three lost re-cloctl
bids.

e,” safd Murphy, “We hope to se- rgs =
Ject the committee as soon as possi- CIaI'Iflcahon

le and to begin meelngs "

y mid-February.” Last woek's issue contalned an lo-

% The Landfill Siting Advisory Com. ¢orrect telephone mumber for the
falttee vl consist of 25-30 residents  Michigan Parategal Institate Inc., of
fepresenting all comers of Oakhn: Detroit.
B an

ap usiness,

1 interests are to be

mpmenu:d. It wil] be appolnted by
e board of commlssioners.

Home heating

Eligible people should apply soon
hter Jap. 9 for home heating assist-
oce num:, ibe ‘Gakiand uvawu
Human Service Agency announced.

State aid is avaliable for low-lo-
ame,” elderly and handicapped
Bouseholds, OLHS will determine ell-
;ibﬂlly of applicants, who may re-

is avail-
able from the Institute at 9844080
during weekday business bours and
at 885-7234 after S pan.

aid available

cleve $50 to $200 toward homeheat.
Ing cost.

ask for lppucauan.‘.
Applicants will need proof of the last
12 months {ncome, SSA award let~
ters, coples of SSA -:heck and a copy
of the heating bill. No ahutoff notice
s necessary,

Your generous donation to the Torch Dnve
can make a difference in troubled homes.

‘Aun&s‘tsstu.u.\\.\w

By Tim Richard
stolf writor

Oakland County parks officials
are pondering what to do about the
popularity of golf,

“In some areas, we're at the mazl-
mum use of golf courses” sald
Ralph Richard, manager of the nine-
park system, which includes four
golf courses,

“Last year our users played
260,000 rounds (nine holes) of golf.
There was not one ralnout day,” he
sald. During the long, hot summer of
1988, rainfall was a trace for weeks
on end, and temperatures hit the 903
and 100s for wecks at a time.

OAKLAND HAS four golf courses
— at Red Oaks (in Madlson Helghts},
Glen Oaks (Farmington Hills), White
Lake Oaks and Springfleld Oaks.

“The Springfleld onc is gaining in
popularity because of the great lay-
oul,” Richard sald,

“In the United States, we could
build one course a week from now
until the year 2000 and still not be
nb{f to meet the great demand for
golt*

In part It's due o the popularity of
the outdoor game. In part It's due to
the redevelopment of golf courses —
particularly public ones — for other

ur 3
“Our commilsslon would llke to
pick up some property. We've been
approached (by owners of existing
private courscs), but the prices are
too high. We think it might be better
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‘Our commission
would like to pick up
some property. We've
been approached (by
owners of existing
private courses), but
the prices are too high.
We think it might be
better to buy properly
ourselves and develop
i’
— Ralph Richard
manager, county parks

1o buy property ourselves and devel-
opit.

“Our prices (to golfers) are In the
middle of the line. We try to stay at
the average,” he sald, noting there
are discounts for youth (age 17 and
under) and senlor citizens (62 and
older).

Qakiand's green fees in 1889 will
go up by 25 cents to §6.25 for nine
boles and 50 cents to $10.50 for 18
holes for Oakland residents.

THE TORRID 1938 summer dis-
couraged camplng but brought a
record 199,000 people to the parks'
two wave pools, Richard safd.

The Waterford Oaks pool west of
Pontlac drew 72,000. In only its sce-
ond year of operatlon, the Red Oaks

pool In Madison Heights drew
117,000,

Camping was down a bit ~ by
3,000 camper days to a total of
199,000, he said. That was ted
in the bheat, but the numbers held up
because Oakland parks caught some
of the overflow from a national
campers convention in the Highland
State Recreation Arca, Richard said.

Picnlc and general use of county
parks was at 80 to 100 percent of ca-
"ﬂﬁ"cé' many weckends last year, he
a 3

IN 1989, he sald, Oakland resl-
dcutx will see:

A replacement for the “show-
mohlle“ Ihn! provides entertatnment
125 times a season at various recre-
ation programs across the county.

.

# Restrooms cleaned oftener, and
{facllitles opened carller, in resporse
to publle use.

 Hiring of 300 high school and
college students as scasonal work-
ers, 100 as lifeguards alone.

@ Continued planning and devel-
opment, of Orion Oaks County Park,
the ninth in the system, and the one
designated to serve handicapped and
special group populations.

® The same vehlele entry fees ns
last year — $3 for residents weck-
days, $4 on weckends and holidays;
$5 for non-residents on weekdays, $6
on weekends and holldays.

The park system Is flnanced by a
five-year, 0.25-mill property tax, It
is due to expire at the end of 1995,

Richard 2aid a renewal probably
wili be sought in the 1990 Avgust pri-
mary,

Property taxes provide about $5
miillon and user fees $4.3 million
each year.

OAKLAND PARKS has a budget
of $2.3 milllon - $7.6 million for op-
eratlons and $1.6 mllllon for capital.

For the $18 million Orlon Oaks de-
velopment, cooperative funding will
be sought over elght to 10 years,
with help from the Oakland Pnrks
Foundation, Lions Clubs, Oakland
County Speclal Qlympics, corpora-
tlons, community organlzations and
tndividuals.

During 1989, architectural plans
will be completed, and a mainte-
pance center will be constructed,
sald Lewis Wint, chatrman of l-h!‘.‘
parks commission.
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