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Lawyers Richard Schloss (left) and Tony Tro-
gan advise clients that fallure to understand a

JERRY ZOL!

Retail leases a mine

field for unsuspecting

By R.J. King
slalf wrlter

When Jimmy Hoffa sat down to
discuss a proposed labor coniract,
his first act was always to aceept the
document and then immediately
throw It n the wastebasket.

His reason? It never pays to work
from the other guy's paper.

But tf a prospectlve tenant Inter-
csted in leaslng retadl or office space
tosses the landlord’s document aside,
the sidewalk may be the only place
left for the tenant to conduct busl-
ness.

Before signing a lease, tenants are
advised that some lcases contaln
mines waiting to be triggered by
carelessness or bad luck, and a com-
pany's failure to read and under-
stand the fine print could lead to hef-
Ly repair costs, court proceedings or
eviction.

“In large shopping malls, it Is of-
ten common for a prospective tenant
to be handed a lease 45 to 50 pages
tong, and there's no telling what can
be burled In there,” sald Rlch
Schloss, a partner with the Bingham
Farins law firm of Weisman, Tro-
gran, Young & Schloss, which spe-
clalizes in commercial law.

“Everything may appear to be in
your interests during the lease dis-
cussions, and then the landlord says
there's a requlred form to sign, and
hldden In there is a relocation clause
where a tenant can be relocated at
any tlme, and at the tenant's ex-
pensc.”

LET THE TENANT beware is
Schloss® message.

“It doesn't mean the client
couldn’t do it {investlgate a lease)
themselves,” Schloss said from his
firm's fourth-floor office. "But often
times they’re not objective.”

Tony Trogran, a partner with the
flrm, explalned standard leases for
shopping matl space often contain a
barrleade fee, caleulated by the lin-
ear foot, for installing a wall to

fenae’s fine print could fead to hefly repair
costs, court proceedings or eviction.

mask work from the
cyes of passing shoppers.
“Unfortunately, the tenant never

makes the calcutation and up jumps
the devlt,” Trogran said. “For one of
our clients, the cost would have been
$8,000. In this case, the landlord did
walve the fee, but In some tnstances,
the barricade Is already up, so you
have to watch out.”

A tepant’s better judgment can go
outl the window during the rush to
open a business, Trogran added,

"Somettmes a tenant will get emo-
tlonally involved or fail in love with
a certain location, and he agrees to
funny things, which he'll probably
kick himsel! later for."

In another Instance, some 30

tenants of Tally Hall were grected
by evictlon notices last December
when the food court was being closed
to make way for an F&M health and
beauty aids store and other retail
shops.
“Tally Hall was a real good exam-
ple of a bloodbath situatton,” said
Trogran. “The food concept wasn't
warking and the landlord wanted ev-
erybody out. But long before that the
landiord took cvery opportunity to
declare default, using such devices
as rent delinquency and a mild attl-
tude toward garbage pick-up to ter-
minate Jeases,

“It was also'a dangerous situatlon
for people who bought into a fease at
the tail end of the term. People put a
lot of money into startlng up a stand-
up restaurant assuming the lease
would be renewed, and then found
out the landlord’s plans were much
dlfferent from theirs."

Robert Schostak, vice president of
Schostak Brothers and Co., South-
field, did not return several phone
calls In connection with this article.

“In a case like Tally Hall, the only
way a tenant can get any remedy s
to tough It out,” Trogran said. “We
represented four ellents aver there,
and each of them recelved a cash
settlement from the landlord. It was
Just a perfect example of how a
tenant can get into troubte.”

First opened In 1980, the firm has
seven attorneys on staff. They have
worked in mergers, acquisitlons, es-
tate planning, real estate, bankrupt-

Information age requires new wOrkaaces

‘ By Marilyn Fitchett
. 'stayf writer

Davld Lathrop deflnes “old work” as
NTG — “‘nose to the grindstone.”

He defines "new work” as TLC squared
— “thinking, learning, creatlng and com-

“ munlcating.”

“Old work,” when an employer knew his
employee was working because of the num-
ber of wldgets he produced, is just about
gone. Toduy, “new work” efforts are more

- likely to result in an “intangible product,”
* such as anidea.

‘The challenge then for office designers Is
{0 provide an environment that facilltates
the mothods of the “new work” — commu-
nicaticn, concentration and teamwork.

‘That was the message Lathrop delivered

when he addressed a seminar, sponsored by
Contract Inferlors for its customers,
Wednesday at the nuwly opened Standard
‘Federal Bank buitdlng in Troy. Lathrop Is &
:senfor analyst In the advanced marketing
-group at Steclease Inc., the Grand Rapids
“office furnishings manufacturer.
T “We have to try to bring the changes into
-a loglcal focus,” Lathrop sald. “We have the
opportunity of dolng a better job of patch-
.’.:ng together reality and understanding the
~futore.”

LATHROP ADVANCED the theory of

Frank Becker of Cornell University, who
sald a company falls into one of Lhree cate-
gories based on its use of offices.

“During the course of organlzational
growth and change, the ldea of how we
manage facllities goes through three differ-
cnt phases.”

The flrst phase, the “loose” phase, is dur-
ing a company's startup, when the owners
are “not the Jeast bit concerned with the
facllity. They take no control,” Lathrop
sald.

‘The second, or “tight” phase, occurs after
campany has grown.

*“The company becomes concerned about
vast resources it has tled up in its assets, In
(ts facllitles," Lathrop sald, noting that
Union Carblde has 25 (o 28 percent of its
total capital assets In facllities,

“That's staggering. Are (hose asscts
working for you? Are those asseis making
profits for you? So we institute facility
management to develep a good handle on
what's geing on.”

THE THIRD phase s eclasticity, when
“you conirol what you nced and don't
bother with the rest.

“Very few are doing thls, When we have
25 percent of our assets tled up in facllltles
perhaps we get to the polnt of controlling
things which are dysfunctlonal to control.

‘We have the
opportunity of
doing a better job
of patching
together reality
and understanding
the future.”
— David P. Lathrop
Senior analyst,
Steelcase inc.

“It bears some consideration on our part
when we have begun to manage more than
we need to manage and whether we can
back off a little blt and allow people to
have some control of thelr personal work
areas.

“Maybe there's some room in that elastic
area to allow work environments to come
back under the control of people while not
compromising the values of 'tight." ™

LATHROP PARTICIPATED In the dis-

cussion that preceded the design of Steel-
case’s newly opened Corporate Develop-
ment center and explalned how the building
alms to support work activity.

“The Idea of a work setting s that In the
Information age peopte don't Just do work
that can be casily accomplished In one kind
of setting.

“So we provided different kinds of sctt-
ings which were designed to facllitate dlf-
ferent kinds of things.™

cy and commerclal and cariwraw

Schloss declined to name clients,
but sald the firm represents a wlde
range of businesses from Indlvlduat
professionats and small retail shops
to medlum-size manufacturers and
Fortune 500 companies. In 1988, rev-
enues were $1.8 million. This year,
the flrm projects revenucs of 32.5
milllon.

In selecting an attarney, the client
should never shy away from asklng
for an cstimale and references,
Schloss added. As a rule of thumb,
fees can range from $100 (o $300 for
a lease covering a small area of
rental space to $10,000 and up for
larger stores In shopping malls.

But even for a lease covering just
300 fect In a large complex of offic-
es, the landlord might have tucked
away In the lease a provision making
the tenant responsible for the whole
facility If It burned down, regardless
of blame, he said.

Leasing
caveats

Prospective tepants can protect
themselves from pitfalls in commer-
clal leases by consulting a lawyer or
by negotlating safer aliernatives.

Below is a list of common charges
and restrictlons that often are con-
tained In a lease, according to the
law flrm of Weisman, Trogran,
Young & Schloss. Common advice is |
to negotlate your position and look
elsewhere If discussions fall to ac- |
commodate your interests. !

® Relocation clause: A landlord
may stipulate in the lease that evie-
tion can come at any time and for
any reason wlith the tenant paying
the bills. Be sure the landlord picks
up most of the costs of retocation.

® Kick-outs: In some cases, the
landlord may require a retall tenant
to maintain a certain volume of
sales and It the sales figures are not
met, request that the tenant move
out. Try to keep the figures within
reason,

® Raclus restriction: If a landlord
owns a great deal of retall property
In one area, he may request that the
tenant refratn from opening & com-
peting outlet in a certaln, predeter-
mined radius (usuvally five to 20
mites). Negotiate to keep the radius |
as small as possible. St

® Hidden costs: In cases of re-
modeling, the landlord often wlll re-
quire the tenant to hire an architect.
The landlord also may hire a su-
pervising architeet to approve work,
and in turn charge the tenant for all
costs. Always question any cosis or
feces.

® Use clause: Restricts tenants
from selllng certain items in thelr
stare. For instance, in a shopplng
mall, a jeweler may not sell watches
In order that a watch shop next door
Isn't put out of busincss, Always look
Jong-term and try to keep mer-
chandise restrictions (o a minimum.

@ Building allowance: Opening a
new store can be expensive as re-
modeling costs can reach four and
five {lgures quickly. Always inquire
whether the landlord will pay for
any improvements, especlally in In-
stances where property s not fully
leased,

~— R.J. King

Constitutionality of condo law in question

A1 & co-owner, I am concerned about a recent change
that the leglstature adopted which allows condominlum as-
_sociatlons to change thelr docoments by obtalning two-
thirds of the co-owners approval, even though the docu-
mentt themselves call for a bigher percentage and, lo
some cases, 100 pereent, To me that provision seems vn-
constltuticnal and unreasonable since I bought with the ex-
pectation that these documents could nat be changed unless
e supermajority Is obtalned. Is this law constitational?

- There arc many attorneys who belleve that the recent
. amendment to Section 90 in the Condominium Act is uncon-
+ stitutlonal and 1ll-advised.

While It was ostensibly passed In order to assist certain
. associations who have difficulty obtalning 100 percent ap-
~proval to amend certain parts of tho condominlum docu-
“menta, tho section 13 also subject to abuse in that certain
2 vested rights of co-owners may be taken away that were
guaranteed to them under tho documents when they pur-
i;clgmd their condominfum unit. Also, there is a serious
% question as to whether the atatute as passed affects any
i \ that were prior to July 1, 1978
- under the original Horlzonlal Real Property Act.

“thls issue will no doubt be litigated in the near future

|

Hopefully, your is
well funded to engage in litigation, if nccessary, in order to
block the commerical enterprise if you have a legal basis
to do so, Of course, your primary focus should be on the
political ramifications of the commerclal enterprise In-
cluding whether rezoning is necessary, and whether a site
plan has been approved by the municipallty with respect to
the developer’s project.

Get your homeowners to attend meetlngs of the planning

condo
‘ queries
% Robert M.
/2% Melsner
since 1t results In 0

ums associations throughout the state as well as their at.
torneys. Thoso attornoys who want to uncquivocably tell
thelr clicnta that this statute ls applicable to their condomi-
nium assaclations may best be advised to make sure that
their malpraciice Insurance is up to date,

We are 8 homeowners assoclation and are baving prob.
Tems with the bullder across the street who wishes to build
a large commerclal shopping ceater. We are &

or another relevant agency to cxpress your
oppasition to the slte and to meet with the developer of the
site with the beneflt of counsel to sce whether any negotia.
tlons can lead to a resolutlon of the dlspute. Flnally, If all
clse fal's, consider legal procecdings, it appropriate, to
peeserve your rights and interests.

Robert M. Mcisner is a Birmingham attorney speci-
alizing in condominiums, real estate and corporate
law. You are invited to submit topics whick you woutd
like to see discussed in this column, including ques-
tions about by writing Robert M. Meis-

whxt efforts can be undertaken by s with respect to block.
ing this matter and whether, in your experlences, yon have
nny suggestions on what ia the best conrse of action.

FRA

ner, 30200 Telegraph Road, Suite 467, Birmingham
48010, This column provides general information and
should not be construed ul{ganl‘np(n(un.
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