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$1.3 million malpractice award will be appealed

By Tim Richard
staif writer

Attorney David Christensen s
gearlng up for a second appearance
before the state Court of Appeals —
and vitimately the Supreme Court —
in the Robert Kolosowski medlcal
malpractlce case.

“There's no precedent for the
Court of Appeals doing what it ‘f."’.-'j

‘There’s no precedent
for the Court of
Appeals doing what it
did.’

— David Christensen
attorney for mentally
disabled youth

said the attorney from
Hills. He sald he was “confused” at
how the court last week decided hls
retarded client was awarded no
more than $1.3 million In a sult
agalnst Witilam Beaumont Hospltal
and a doctor.

“The Supreme Court should pass
on It because it's an unprecedented
decision by the Caurt of Appeals,” he

safd.

ROBERT WILL celebrate hls 10th
birthday Nov. 13 In Taylor with his
parents, Stanley and Jadwiga Kolo-
sowski — though “celcbrate” may
be the wrong word.

A4 his birth, his mother was unat-
tended In the hospital. Robert fell on
his head, fracturing bls skull. Ctum-
sy, ridlculed by other kids, and with
an IQ of 60 to B0, he will be educable
only to the fourth grade level, will
have limited carnings -and probably

wlll llve seven years less than nor-
ma), cxpert witnesses sald,

Here is thie legal history:

® An Oakland Clreuit Court fury
awarded Robert $5 million; his {m-
migrant mother $1.5 million; and his
father, $500,000 — a total of $7 mll-
fion, It placed 30 percent of the
blame on the hospital, 70 pereent on
Dr. Christopher Marlowe, an obste-
trictan and gynccologlst.

» Judge Allce Gilbert, saylng the
verdict “shocked the conscience,"
cut it to §107,000 for the boy alone
plus interest,

® The appellate panel upheld Gil-
bert on 15 questlons regarding con-
duct of the trial but raised the limit
on damages. Judge Walter Cynar fa-
vored $1.8 million for Robert; Judg-
es Barbara MacKenzle and Michael
E. Kobza favored $1.3 million. They

ordered the case re-tried before Gil-
bert with regard to damages.

WITH INTEREST, Christensen
said, the Mackenzle-Kobza award
would be worth $3.14 milllon. So far,
Robert has recelved “not a penny.”

Judge Gilbert’s and the appeals
court judges’ calculations are intri-
cate, That's why Christensen said
he'll go back to the appeals court
and ask relnstatement of the jury
award,

The case was a celebrated one —
oceurring in the midst of a major
statewlde controversy over soaring
llablllty Insurance costs and gener-
ous jury awards, The Michlgan Trlal
Lawyers Assoclation sald “let the
Jury decide.” Medical and insurance
people criticized the “Instant mil-
llonalre” mentally of furics.

The Judlclal Tenure Commlssion
Investigated Gilbert, but she was ul-
timately cleared of misconduet.

The case had polltical Impact, too.
Gilbert's award of §106,696.01, with
interest, would have amounted to
$250,000 — precisely the amount
many leglslators then were propos-
Ing as a statutory lmit.

JUDGE CYNAR'S oplnion, re-
Jeased last week, sald:
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® Gllbert's calculatlons in deter-
minlng the verdict was excessive
had no basls in Michigan law.

minlmum wage of $3.35 an bour to
culculate lost wages rather than
“what the plaintlff could have

that plaintit(s offered almost no evl-
dence to support non-cconamic dam-
ages for pain and suffering, mental
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® The judge “should have deter-
mincd the present value of the jury
award rather than what the award
could have ylelded at the investment
rate of 10 percent.”

® The judge crred in using the

® The fudge
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« Exclusive FIVE-YEAR parts, labor
and no-leak warranty.
= Guaranteed lowest electric
operating cost, in writing.
» Over 100,000 satified, relaxing
American families.

earned but for the Injury.”

crror by reducing the future lost
wages by the amount of income tax-
ca that would have to be pald.”

® The judge “crred by flnding

anguish, dentat of soclal pleasures,
ded (the} and »
On a long list of other questions —~
such as the relevancy of attorneys’
questions to expert witnesses — the
appeals court upheld Gilbert,

* The WORLD'S LARGEST
portable spa manufacturer.

« Always hot & ready, even
outdoors in winter months

« Unigue massage by patented
MOTO MASSAGE® moving jets.

1989 prices or invest In

‘Your Choice: A “Complimentary Deck” with spasat - |

r favorite model at the

Uanutnelming Co. 2000 i He s Head Conrests, O 48247

Cancer is one_ thing that will not
go away if you ignore it.

Learn the carly warning signs of cancer
and have regular checkups.
If you don’t know the warning signs, call us.
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all, someone (o talk to. Ta get help in|
« your hometown, call our Nineline|
599.¢ It free,
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Every year hundreds of thousands of
kids are thrown away. Put out onto the
streets. With no job, no money and
nowhere to go. But now there is a
number for kids to call. The Covenant
IHouse Nincline hetps kids with food,
| clotliing, a place to sleep and, most of
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