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Realtors push for seller disclosure regulation_

By Doug Funke
staff writer

slon,” sald Stephen E, Pew, ledsla-
tive for the As-

‘The Michigan Assoclation of Real-
tors wants & state law or bureau-
cratically mandated regulation that
would require sellers to disclose in
writing all known defects of a house
prior to a sale.

And the assoclotlon wants that
kind of measure to apply to all resi-
dentlal sales — those by owners as
well as professional zgents.

“It puts everylhing up front," said
Carol Frick, president of the Bir-
mingham-Bloomfield Board of Real-
tors.

- “THE BENEFITS to the buyer are
obvious,” she sald. “To the seiler,
they're less obvious. It allows them
to put everything on the table.
‘There’s no question of coverup or
trying to hide somelhing.”

“It's-an effort to ellminate confu-

or

soclation of Realtors and chalrman
of (he board at Max Broock Inc. "1
think the most element

fects during the negotiation process,
Realtors say they're ethically

bound to disclose all known defects.

Buyers have recourse to buy with an

for a buyer when looking at a plece
of property 1s to know whal's wrong
with the property.”

The exact content of the dlsclo-
sure form remalny to be worked out,
said Al Rletberg, prealdent of the
state association and the owner of a
real estate firm in Grand Rapids.

“IF YOU look and review the

. number of lawsuits relative to prop-

erty conditlon, most were a lack of
communlcation or surprises that
came up after the fact,” Rietberg
said.

But not cveryone thinks more leg-
Islation is the answer,

The argument goes that sellers
and their agents must now respond
to specific questions about known de-

SO, THE loglc goes, why do we
need a law to compel what already
can be accomplished with a little
common sense?

Because, supporters respond, the
more Information - that can be
brought to bear in a transaction, the
better the opportunity for a prob-
lem-free outcome. And common
sense Isn’t always s0 commeon:

Realtors concede that a dlsclosure

uirement would help get them
out of the middle when undlsclosed
defects materialize after a sale.

“IT WOULD reduce llabllity {for
us) and hopefully for the seller as
well," sald Allen C. King, presldent
of the Western Wayne Oakland Asso-

clation of Realtors. .
Caltfornia and Maine are the only

states that now require seilers to dis-

close known defects in writlng.

“The basic thrust of It is the per-
son most Ukely to know about past
problems is the seller who has lived
in the property,” sald Steven Sokol,
associate general counsel for the
California Association of Realtors.

“IT DOESN'T mean a seller has
an obligation to find out things he
doesn’t know but impart to a buyer
knowledge of material facts”

A disclosure statement Is only
part of (he negollation process,
which should Include a right to in-
spection and warranty coverage,
Soko] said. “There arc a lot of things
that have Lo come together.” N

Sokol belicves that lawsults have
declined in Californla since the law
went into elfect, although he had no
speciflc numbers.

“IT'S NOT GOING to elimlnate

Development requires financing, patience

1 bave some property that woald
be good for ping a site con-

lawyer and slte planner to help you
your (deas, You will obvf-

dominjom, But T am not experienced
and don’t know the first thing about
developlog. How do I go about 1t?

It sounds as though you are talking
about a slte condominium where
houses or cablns could be built in the
viclnlty. I the land is beautiful and
rolling,  you may have the perfect
seiting for a residential complex.

You_should contact an_architect,

ousty also have to get the appropri-
ate zoning approval, financlal com-

and legal
together. It is a long, taxing and

But, If successful, it can be benefi-
clal economlcally as well as a
worthwhile undertaking.

Can you tell me whether owner-
ship alone creates labllity as It re-

N condo
queries

Robert M.
Melsner

lates to an adjacent property awner
coacerning & condition or defect of
the land or actlvity conducted on the
land that causes damage to the adja-
cest landowner by -a landlord who

has leased the premises to a teoant
iz possession?

I belleve your scenario s under
the legal princlple of premlses labll-
Ity that Indicates that the right to re-
caver for a condition or defect of
1and or for an activitly conducted on
the land requires that the defendant
have legal possession and control of
the premises. The defendant’s duty
ends at the boundary of hls premises
unless he g underminlng adjacent
Jand:

lawsults. We think It's going to less.
en lawsults on all parties,” said Eliz-
abeth Duncan, spokeswoman for the
Natlonal Associatlon of Realtors.

But some lawyers who practice
real estate law sald a disclosure
measure isn’t necessarily a panacea,

“Inevitably, what happens is you
put a seller in an untenable posl-
tion,” sald Willlam W, Page, a law-
yer wlth the Bloomfield flrm of Ves-

tevich, Mallender, DuBois and Drlt-
aas,

“Let's say & guy had a- problem
four years ago and he fixed it. Doca
he have to write a paragraph on it or
can he say no problem? If a feliow Is

deliberately trying to conceal some-
thing, there's a good possibllity a dis-
closure form won't help," Page said.

FRED MALLENDER, 2 partner
In the firm, - has concerns about any
form that's developed. '

“If you don’t ask the right ques-
tons, you don't get the right an-
swers,” he sald. “My experience s
the the real problem is somethlng no
one had knowledge of, out-of-sight
things.”

Pew said he's optimistic that
something will be ready to take ef-
fect next year, “It's part and parcel
of the whole litigious soclety. I think
It's an Issue whose time bas come.”

June sales

June was another good month
for area rcal cstate agents who
sold §.3 percent ‘more houses and
condominlums in June than in May,
accordIng to Metro MLS, the multi-
ple lsting service coverlng west.
em Wayne, Oakland and Livingston
couniles.

The June spurt of 1,404 houses
and 155 condominlum sales pushes
the year’s sales up 1.4 percent over
the first six months of 1990 when
9,310 units were sold.

montha of 1891 was $84,000, a 5.1
percent Inerease from the $79,900
reported at the same tlme last
year,

"With mortgage interest rates

holding near present levels, and the

‘The median priee for the first®

top May’s

current high availablllity of lst-
ings, we think the market will con-
tinue to grow in the latter half of
the year,” sald Allen C. King, presi-
dent of the Western Wayne Oak-
land County Associalton of Real-
tars.

Although he cited a growing con-
sumer conlidence tn the economy,
he sajd that many still overesti-
mate the barriers to entering the
housing market.

I think some may be scared off
by the high prices quoted In other
arcas of the country,” King said.
“Based on median houschold in-
comes and median home prices,
homes in this metropolitan area re-
malns among the most alfordable
in the nation's urban centers.”
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