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Judge raps ‘entrapment’ of addict

BY PAT MURPHY
WTAY? WRITER

Finding the word of a convict-
ed drug desler to be more credi-
ble than the teatimony of u
Farmington Hills police officer,
an Oakland Circuit Court judge
hns ordered a charge of deliver-
ing cocaine dismiased.

‘The dismissal by Judge David
F. Breck — an outspoken critic of
Michigan's mandatory drug
penaltics, the-toughest in the
nation = could mean freedom for
David G. Ryan of the Walled
Lake arca who hae been incar.
cerated since 1988,

But the Oakland County pros-
ecutor's office has filed a motion
to block the releasc until it can
appenl the judge's ruling.

“I don't know what will hap-
pen,” Breck said Friday. *As for
a8 I'm concerned, the defendant
could have been roleased
Wednesday.”

Even if Ryan is not freed, how-
ever, Breck's opinion is likely to
kick off a fire storm of criticiam
in the police community. “Here's
a judge accepting the word of a
convicted drug dealer over the
word of a swoern police officer,”
said Oakland County chiel assis-
tant prosecutor Lawrence
Bunting.

Last week's opinion is not the
firat timo Breck haos made a con-
troverainl decision involving
Ryan. In 1988 after Ryan, then
35, was convicted, Breck refused
to impose the mandatery scn-
tence rcquired by law. He con-
sidered it as “cruel or unusual
pumshment - something he
snid is prohibited under the
state and federal constitutions,

Breck sentenced Ryan to less
than eight years in prison. The
Michigen Supreme Court, how-
ever, ruled Breck hud to comply
with atate Inw nnd ordered him
to impose the mondatory sen-
tence of life in prison without
parole.

In lant wevk’s opinion, the
judge was critical of the attor-
neys who represented Ryan and
said the actions of police
amounted to “entrapment by
escalation.”

The 17-pnge opinion was based
on an evidentiary hearing
between January and
April, 1995, during which Breck
ook testimony from n number of
witnesses, including Ryan, Sum-
mers, the defendant’s attorneys
and expert witnesses,

Teatimony at that hearing out-
lined how Ryan, then married
and the father of three, had
became addicted to cocaine in
the late summer of 1957 Thnt'
about when a friend, i

‘As for as I'm con-
carnod, the defondant
could have been
released Wednesday.’

David F. Breck

‘Hore's a Judge accept-
Ing the word of a con-
victed drug dealer ...’

Lawrence Bunting

similar to a rat pressing o button
bar and receiving foad,” Breck
wrote. “Mr. Ryan, who was seri-
oualy addicted, just hud to beep
Summers and he would obtain
“free cocaine.”

According to court records,
Ryan had agreod to sell Sum-
mers a kilo of cacaine for
$24,000 on Dec. 3. But when
Ryan, while talking on the
phone with his supplier,
expressed n reluctance to go
through with the deal - nnd
wanted 10 back out of the deal ~
the officer allegedly called him
“chicken” and offered to increase
:_I::’ price by $1,000, Ryan testi-
ied.

Having decided to go through
with the dea), according to court
records, the pair went to the
place at which the drugs were
located. When Ryan handed the
cocaine to Summers, he ficld
tested the content then arrested
Ryan.

When contacted about the
judge’s ruling Friday, officer
Summers said that is not the
way the transaction occurred. He
denied calling Ryan any names
ov offering any additional
money.

"Ifnnythlng, it was the suppli-
er (on the telephone) who was
reluctant,” snid Summers. “Ryan
was the one who wanted the snle
to go through.”

Summers, now a sergeant with
the Farmington Hills police, said
he was aware of Breck's deci-
sion, but had not yet read it. He
declined to comment further
until he read the opinion and
talked with prosecutors.

“It is this court’s conclusion
that Ryan is the more credible
witness,” Breck wrote, ™. . . based
upon its obscrvations of the
defendant’s and Summer's while
testifying, their testimony, and
upon defendant’s polygraph test
regults.

“However, this court wants to
make it clear: even without the
benefit of the polygraph, this
court finds defendant to have
been a credible witness and Offi-
cer Summera to have been not
eredible,” Breck said in his opin-
ion,

Focusing on Ryan’s defense
counsel, Breck said, “The defen-
dant went tvdt.nnl cumplelcly

d and defe

only as “Marie,” introduced him
to Craig Summers, then a Farm-
ington Hills officer on loan to the
Qakland County Narcotics
Enforcement Team (NET).

At the time, Ryan Kenernlly
sold cocaine in quontities of an
aunce or less, according to testi-
mony. That changed over the
next weekas, as the pair had
numerous denlings, often preced-
ed by Ryan beeping Summers on
hig pager.

Three times in October 1987,
Summera purchnuerl coenine
from Ryan in quantitica of a
fourth of an wunce or less,
according to testimony in the
1995 cvidentiary hearing. In
Novomber 1987, the undercover
officer purchnsed two ounces of
cocaine for $1,850.

Ryan did not receive cash for
his participation, Breck noted in
hin opinion. Inntead his profit
wan a partion of the drugs that
he used ta feed his own habit
that had already destroyed hin
family and buniness life.

"Bccplng Summers and
receiving cocaine a4 a result waa

The judge agreed with John
Minock, then president of the
Criminal Defense Attorneys of
Michigan, who was an expert
witneas in the 1995 evidentiary
hearing. Minock testified that
representation for Riddle was
deficient by failing to raise the
defense of entrapment by escala-
tion, *"which was the only paten-
tial theory of defense.”

Ryan was initinlly represented
by defense nttorney Kleath Kem-
bel. His trial attorney was
Charles Riddle.

The first meeting at which he
and Riddle discussed strategy,
Ryan testified at the evidentiary
hearing, was on the day of the
trinl. Ryan testified Riddle
advised him to “head for the
hills,” which he interpreted ne
menning tho attorney v-ua advis-
ing him to flce

Riddle, who has an office in
Warren, was not available for
comment.

Kembel, whose office is in
Farmingten, said he remembers
the case, although he did not tes-
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Call OGE On-Linel—

O&E On-Linel subscribers can enroll in New Horizons’
Internet Classes at a special discounted rate, All classses
are taught in LIVE, HANDS-ON INTERNET classrooms in

In one doy you'll learn:
©INewsgroups, Remote Connect and File Transfers

Olnternet Surfing: Gopher and World Wide Web
Glnternet Security and Internet Culture
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Become a Business Sponsor of the
1996 Woodward Dream Cruises!

As a business sponsor you will recelve:

+ Ceortificate of Sponsorship

» 1996 official Dream Cruise®™ Sponsor decal

* 1996 official Oream Cruise™ pin with “sponsor” designation

» Annual newsletter with your business nama listed as a sponsor

» A 3/ x 1" ad in the official program and in special sections
to be delivered lo 145,000 households in Oakland Counly
through the Eccentric Nswsp&oers and Dailty Tribune.

Send $250.00 along with your business card, and name and address
on the form below to: Woodward Dream Cruiss, inc., P.O. 8ox 7065,
Huntington Woods, M! 48070

Doadiine to apply is July 1, 1996. Allow 3-4 weeks for delivery.

1996 Woodward Dream Cruise Sponsor
Name

Name

Street
City
State

Phone #

Zip
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