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POINTYS OF VIEW

SLAPP suits hit hard at right to speak out

ANDREW NICKELHOPY
GUEST COLUMNIST

Tha people living along Power Rond
neyer thought they’d bo *SLAPPed.”
Powor Road is a short atretch ol‘ dirt

for a zoning change to keep building
density low. The resldenta wrote lotters
and spoke at ion and

@ GUEST COLUMN

city council ‘meetinga, giving roasons
why the zoning :hnnge thoy requested
was with

road, rolling through a ood-

land-hidden away in the middlu of
Farmington Hills. The homes lining
Powor Road are sot far back from the
road and from each other; they are not
oatentatious, Power Road has been des-
ignated & Natural Beauty Road by our
city. Most of tha rond’s residents view it
as an enclavo from suburban bustle,
and you can appreciate the atmosphere
of seclusion and serenity whoa you
drive down it,

Taat year, however, one large proper-
ty owner along Power Road decided he
saw the area as the perfect placo for o
new nubdmalun He npphcd to lhc city

provmling land uuu in the area. The
developer worked through the system ns
woll. He argued why the zoning should
not change and tho development should
be permitted.

The city council cventually agreed
with the Powor Road residents and
changed the zoning to preserve the
rond’s uniqua character.

o iasue, however, was not scttled.
The developer sued the city to force it to
restore the old zoning, and for $400,000,
claiming he was owed that much as
compensation for the lost property value
he \vuuld hnve ruuped by replacing
on Power

build 41 homes on 23 ntmn Many of the
residents viewed the proposed develop-
ment, with its concentrated density and
inevitable traffic, s a threat to ths pas-

Rand. had thu cxty not changed the zon-
iny
Tho duvoloper aleo sued some of I.hc
who h

a
thnlr and spoken out at meet-

toral environment they ch d. Some
of them decided to work thrnugh the
system to protect Power Road. They cir-
culated a petition, They held meetings
in their living rooms. They organized
their neighbors, and petitioned city hall

Push for school takeovers lacks common sense

o underatand Gov, John Engler,
you must grasp that he is more
d in peddling ideol an
in solving practical problems of educa-
tion,

That is why he is targeting 10 pub-
lic achool districts for a state takeover
instend of the so-called “charter
schools,” which are mostly former pri-
vate schools getting state money.

Many charter schools are losers,
Check the latest round of Michigan
Educational Assessment Program
tests of math and reading taken by
120,000 fourth and seventh graders.
Of those, 96 percent were in true pub-
lic achools, with elected school boards
and PTAs, 5o the state totals are
roughly the same as the public school
totals.

In fourth grade math, 60.6 percent
of the total got “satisfactory” scores
veraus 35A pcrcem. of charter pupils.

Engler’s plan to privatize
liquor drips with problems

ing as well as other “unknown individu-
als doing business as Philbrick Farms
North Power Road Homeowners Associ-
ation.” He sued his neighbors for $1 mil-
lion — jointly and severally (meaning

“Low" scores were recorded by 18 1
percent of the total and 41.4 percent
of the charter pupils. In every catego-
ry, public schools as a group did bet-
ter than charter schools as a group.

In Detroit, top takeover target,
public school students had 48.7 and
29.1 percent “satisfactory” math
scores in fourth and seventh grades.
Sierra Leone Educational Qutreach
— which boasts “heterogencous”
clagsrooms, African studics, karate
and com/putcr technology in its cur-
riculum‘— scored 8 and 8 in the same
categories.

In Lansing, another in the state's
top 10 bad list, public school pupils
had 39.7 and 31 percent “satisfactory”
scores in fourth and seventh grade
math. Weak, but still better than
Sankofa Shule, whose “African-cen-
tered liberal arts and science curricu-
lum” resulted in acores of 29.4 percent

ench defendant could potentially be
liable for tho entiro amount.)

It might seem nurpnumg that pcnplo
can be sucd for exercising their civic
and constitutional right to petition the
government for a change in the law, But
it happens all the time.

In fact, such lawsuits against citiznns
are so common, thoy have been given a
name: “SLAPP” suits (standing for
Strategic Lawsuits Against Public Par-
ticipation), SLAPPs are filed more and
more frequently, by developers, big cor-
porations, and the like, who see their
business threatened by citizens working
through the system to change or enforce
the law. A recent isgue of the Journal of
the American Bar Association cites a
study of SLAPP lawsuits, which found
that the biggest category of SLAPPa aro
those involving real estate development,
land use queations; and zoning.

The people living on Power Road
naver suspected they would be
SLAPPed with a million-dollar lawsuit.
Being served with a million-dollar com-
plaint is an unsettling experience. The
lawsuit against the Power Road resi-
dents cventually was dismissed volun-
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“satisfactory” in the same categories.

Qak Park public school pupils saw
62,1 and 78.2 percent satisfactory
scores in math in fourth and seventh
grades, Academy of Detroit Oak Park
reported 5.2 and 5.2 percent satisfac-
tory math scores.

Another comparison of suburban

tarily by the plaintiff, But even if a
SLAPP suit is dismisscd (as most
SLAPP suits are, because they have no
legal basis), those who are sued still
must hire a lawyer and suffer the

anxiety and ion of liti-

gation.

Those who file the SLAPP suits (and
their lawyers) count on this, of course.
Indeed, that is the reason most S|
suits aro filed — to punish and intimi-
date everyday people who are bold
enough to think thay can take on power-
ful and wealthy interests by working
through the democratic system. People
who spenk out on civic issues should not
have to pay the price of defending a
SLAPP suit, There are things we can do
to atop such litigation.

Thoso who file the SLAPP suits (and
their lawyers) count on this, of course.
Indeed, that is the reason most S
suits are filed — to punish and intimi-
date everyday people who are bold
enough to think thoy can take on power-
ful and wealthy interests by working
through the democratic system. People
who speak out on civic issucs should not
have to pay the price of defending a
SLAPP suit. Thero are things we can do
to stap such litigation,

The Legislature took one step in its

B

schools not on Engler's hit list is
Southfield, where public schools saw
63.1 and 52.7 percent satisfactory
scores in math, AGBU Alex & Marie
Manoogian School, which stresses
Armenian culture and bilingualism,
recorded 46.7 and 46.7 percent satis-
factory in the top math brackets.
Academy of Detroit-Southficld, which
lauds the "free enterprise system,”
had satisfactory math scores of 21.7
and 21.7,

‘The case for charter schools looks
even grimmer when one examines
some of the “Native American™
schools, Nah Tah Wahsh, which offers
“native culture and language” in the
Menominee County hamlet of Wilson,
had zero satiafactory acores in reading
and 11 percent satisfactory in math in
both grades.

d

1ast session. Our former Representative,
Jan Dolan, helped enact the “Protection
of Volunteer Directors” bill. That law
extends the law’s protection of volumeer
(unpaid) directors of non-profit corporar
tions against linbility for actions takeg
in good faith, to directors and officera of
incorporated homeowners nesocintions.
The Counci! of Homeowner Associationa
‘of Farmington Hills (COHA) went ol
record supporting this legislation. How-
ever, the law only protects directora an
officers of homeowners associations
which are incorporated.

Second, our legislature should enact
an anti-SLAPP law. Currently nine
states now have such laws, which typi-
cally require an carly reviow by the
court to determine if the lawsuit has
some real basis or is just for harnss:
ment; some make the plaintiff pay the
defendant's legal fees if the auit is
thrawn out. An anti-SLAPP law must
be carcfully written, It should take
account of the right to file a lawsuit.
And it must protect cmzenu ngnmat
: ing million-dollar d sim-
ply because they exercise their constitu-
tional rights to speak out and petition
their government.

Andrew Nickethoff lives in Farming-
ton Hills,

schools. Thomas-Gist Academy, locat-
ed in the Inkster School District part
of Westland, recorded 68.6 and 51.4
percent satisfactory grades in fourth
grade math and reading, respectively
— well ahead of Inkster's 24.6 and
23.1 and even ahead of Wayne-West-
land's 52.1 and 43.2.

With a few exceptions, charter
academics did badly. Engler won't
admit it because he is pandering —
“satisfying the expectations of the
parents who choose to send their chil-
dren to them,” in the words of state
superintendent Art Ellis’ Jan. 10
report on charter schoole.

Now you also know why Engler's
executive orders last December
curbed the State Board of Eduoation's
powers over charter schools.

Trm Richard reports on the local

In a handful of cases,
scored higher than local public

of state and regional
events,

0 a trip to the Californin wine country last
fall, Kathy and I visited the Carneros
Alembic distillery, a place that makes French-
style brandy in enormous (18 feet high) copper
pot atills, We tried the product in the tasting
room and found it excellent, certainly the equal
of cognacs made in France.

Upon returning to Michigan, I looked for
Carneros Alembic brandy at my local liquor
atore, Not there. “Can you order some?” I asked
the proprietor.

“Nope,” he said, “The state Liquor Control
Commission decides what liquor to import into
the state.”

“Suppose I call them and ask to have some
imported?” I asked, hopefully.

“Not a chance. You might like the stuff, but
there isn’t enough demand for that special
brandy to bother the bureaucrats to order it.”

*So what can I do?" I sighed.

“The next time you go to Chicago, you might
find aome. Remember, Illinois has an unregulat-
ed market for liquor, the prices there are lower,
and the selection much greater than in Michi-
gan.”

That conversation has been rattling around
in my head ever since Gov. John Engler tried to
privatize the state-run wholesale liquor distrib-
ution system that warchouses booze and trucks
the atuff to more than 13,000 retail bars,
restaurants and party stores in Michigan.

His idea was to lay off nearly 400 state
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What is mystifying about Engler's move to
privatize the system is that he has succeeding
in obtaining the worst of both worlds.

Contracting out warchousing and distribu-
tion costs nearly 400 people their jobs, makes
the unions mad and puts Demoerats in the Leg-
islature on the warpath. But attacking only
warchousing and distribution does nothing
whatsoever to attack the monopoly control exer-
cised by the state over selection and price of
liquor.

The governor is usually much smarter than
this, I suspect the real reason behind his
appzaach is that he doesn't want to kick away
$B0 million annually in profits from the state
liquor monopoly.

If wo have learned anything as we approach
the end of the century, it is that monopolies —

bath Mled by busi

employees who work in the and
drive the trucks, and let competitive contracts
to private firms. Not surprisingly, unions repre-
senting the state workers sued to block the
mm, nand the matter is now entangled in the
slow coils of the courts,

Michigan hos a system to
the nnle and distribution of liquor that goes
back to 1933, after Prohibition was repealed
and the ﬁve-membcr state Liquor Control Com-
misgion (LCC) was created to control tho sale of
allliquor in the state. the wholeeal

or gov
— are inherently bad. They drive up prices and
drive down service; they shackle the workings of
the market to provide customers with the prod-
ucts, prices and services they are willing to pay
for. And the monopoly profits — whether going
to a corporation or state government — are, at
the end of the day, simply gouged from the
pockets of ordinary consumers,

If Engler wanta to do something serious
about privatization, he should try to get the
state entirely out of running the liquor business
in Mict

“The LCC not only
#idg of the business — warehousing and distrib-
ution — but also controls what brands of liquor
are impomd jnto Michigan and tho retail
prices, It is the LCC that sota the 656 percent
markup on the wholesale prico the state pays
distillers, thereby regulating liquor pricing and
ennﬂng the state a tidy $80 million profit cach
year from {ts monopoly control over the liquor

husiness, .
) U

o ‘

Let the LCC regulate places that are licensed
to sell liquor? enforee laws limiting sale to
minors and collect liguor taxes, But let the
workings of tho market determine what kind of
booze customers want to buy and at what

rices.  ~—

Phil Power is chairman of the company that
owns this newspaper, His Touch-Tone voice mail
number is (313) 963-2047 ext. 1880,
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