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Tax fightemi pleased

Court: City violated Headlee Amendment

BY T RICHARD
STASY WRITER
trichard@oe.homecommnel

Tax foes hailed n Michigan
Supreme Court decision that
declared Lonsing’s storm water
sorvico charge is really o tax
that violates the Headlce
Amendment to the state consti-
tution,

“Because Lansing did not sub-
mit Ordinance 926 to a vato o
the people ns required by the
Headlee amendiment, the storm
water service charge is unconsti-
tutiooal and, therefore, null and
void,” said Justice Elizabeth
Wenver in a 4-3 decision.

“We've been watching this case
for three years,” snid a pleased
Bill MeMaster, Birmingham-
aren public relations man and
chair (voluntary) of Taxpnyers
United.

McMaster did the PR work in
1878 when Richard Headlee,
then a Farmington Hills insur-
ance executive, led the commit-
tco that won voter approval of &
tax limitation amendment, The
six-section package now is cam-
monly called the “Headlee
Amendment.” Headlee is now
retived in Utah. .

Weaver was joined by Justices
James Brickley, Clifford Taylor
and Marilyn Kelly.

The legal question was
whether the chorge was a “user

fee" or a “tax” that fu subject to
the Headles Ameondment,
Headleo's Sec. 31 prohibits local
unita from increasing a tax rato
not authorized by the charter
*“without the approval of & major-
ity of the qualified clectors.”

Dissenters aaid Weaver’s opin-
fon “subjects these (other) citics
to future legal challengea and
wreaks havor with the state’s
water sewage and water diaposal
system.”

Weaver anid the charge is not
2 fee becauso thore'is no regula-
tory purpose and wasn't propor-
tionate to the costs of the ser-
vice. Lansing sought to fund 50
percent of a $178 million pro-
gram to control combined (storm
and sanitary) sewer overflows
over 30 yeary,

Because 63 percent of the cost
was o capital expenditure, she
wrote, “Thia constitutes an
investment in infrastructure as
opposed to a fee designed simply
to defray the costs of 1

on whom it is imponed.”

Weaver said the Headleo
Amendment has “no bright-line
test™ to distinguish a tax from a
user fee. She urged ‘the Legirla-
turo to write one. Dissenters
agreed that tho distinction is
murky. L

Lansing’s council passed Ordi-
nance 926 in 1995 to abate poilu-
tion of the Grand and Red Cedor
rivers.

‘The suit was brought by Lans-
ing resident Alexandor Boit in
the Court of Appeals, whore
Judges Henry Sand of Birming-
ham and the late Myron Wahla
of Detroit ruled ngainst him,
Bolt then appealed to the

Supreme Court.
Dissenting were Justices
Patricia  Boyle, Michael

Cavanagh and Chiof Justice

Conrad Mallott Jr, They agreed

with the Court of Appeals that

tho chargo is a fee.

* Thoy noted that Lansing wnls
ol-

under the

ry activity.” .

Weaver added that “the
charges imposed do not corre-
spond to tho benefits conferred,”
heneo the charge wasn't a feo.
‘The program asscssed all proper-
ty owners, but only 26 percent
would get the benefit of the CSO
program, “A true ‘fee,” however,
is not designed to confer benefits
on the general public, but rather
to benefit the particular person

_lutnnt Dischargo Elimination

Standards program to obtain a
federal permit. Thoy found the
city had power under the state
Rovenue Bond Act to make pub-
lic improvements, including sew-
ors.

Boylo snid the charge doesn’t
raiso genoral fund revenue and
ie based on'parcel sizo and
*hydraulic area.” She quoted the

Winter puts pets at great
risk, says Humane Society

Michigan Humane Society
investigators have encountered
cight dogs literally frozen to
death this season,

Although MHS has been warn-
ing pet owners about the dan-
gers of severely cold weather for
wecks now, some people still
aren't getting the mesaage,

Meeting set

Alan Rosenbaum, MD, o
rescarch psychiatrist, will
speak on “New Approaches
to Treatment of Bipolar Dis-
order,” at a meeting of The
Alliance for the Mentally Il
7:30 p.m. Thuraday, Jan.
28.

Bipolar Disorder is a med-
ical term for manic depres-
aion.

The meeting will be held
in the Administration
Building, Room ABWI1
(lower level) at Beaumont
Hospital, Royal Oak. Park-
ing is available across from
the Administration Build-
ing.

For more information, call
{248) 6557-6440.

according to the organization’s
community relations director,
Michele Mitchell,

“Many people, in cities and
rural areas alike, still beliove a
dog can survive outdoors simply
because he has a fur coat. But
when wind chills dip below zero,
no animals should be left outsido
for long periods of time,”
Mitchell said.

“If your dog must be outside
for any length of time, he has to
have solid, dry shelter and & con-
stant supply of unfrozen drink-
ing water. Even with sholter,
dogs loft out can suffor from
frostbite, hypothermina, or
worse.”

Besides the cight deaths,
countless other dogs suffered
injuries due to exposure to the
cold.
Under state law, any owner
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who faila to provide adequate
shelter for a pet can be charged
with animal eruelty.

The MHS nsks anyone who
suspects a stray 'dog or cat is at
risk to call or bring the animal to
your local shelter or the MHS, If
you suspect that an owned ani-
mal is being left outside without
proper earo call your local ani-
mal control agency or contact tho
Michigan Humane Society crucl-
ty investigation hotline at (813)
872-3401. ) .

U.S. Circuit Court of Appeals in
saying “cities deaerve some flexi-
bility and lenieney when couris
define ‘usor’ to compensate for
tho storm water systems.” And
she noted thnt the city granted
100 porcont credits to some
landownors who showed they
contributed no rainwater to the
CSO system. .

The court split acrogs party
lines. The majority included
Republican nominees Weaver,
Brickley and Taylor and Demo-
cratic nominee Kelly. Dissenters
Boyle, Cavanagh and Mallet aro
all Democratic nominees,

The Michigan Municipal
League and city of Ann Arbor
contributed amicus briofs on
behalf of Lansing. Bolt’s view

:was supported by Citizens to

Abolish the Rain Tax Ordi

Weighty matters on
agenda at Meadow

Brook’s program |

Yvonno Moses will addreas
weight management during
an eight-woek program at
Oakland University's Mead-
ow Brook Health Enhanco-
ment Institute, starting Jan.
25, :

Participants will bo shown
how to manage behavior that
leads to inapprapriate eating.

Participants. also kecep a
diet diary and exorcise log to
help identify patterns that
trigger enting.

The $60 fee includes a
hoalth risk appraisal. A

+ health professional then will
discuss the test results, ana-

lyzing risks for coronary
artery disease or other degon-
erative diseascs. .

The class is offered two or
three times o year for adults
18 and older. Most partici.
pants ars 30-60, Moses said.

Oakland University is in
Rochester Hills.

Participants meet 6-7:15
p.m. Mondays, starting Jan.
25. The fee for the public is
$100; the $50 health risk
appraisal is optional. Regia-
tration and fees arc due Jan.,
21. For further information,
contact Moses at (248) 370-
4523 or (248) 370-3198.
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Jobair

Laurel Manor in Livonia
Wednesday, March 24, 1999
11:00 a.m.—7 p.m.

Y “Great Job! Well organized!”—Kohl's Department Store
Y “We received 400 resumes; thought it was great,”—Employment Connections Personnel
Yk “Very organized and professional”—Parisian Department Store
*”The advertising was wonderful, we were very pleased with the turn-out."—Performance Personnel
These are just a few of the positive comments we received following our first Job Fair in September 98,
This March, you will have an opportunity to participate in our second, which promises to be even better.
This general job fair is open to all professions and occupatiohs. o, if you wish to add or replace with competent personnel,
our Job Fair is the place to be on March 24, 1999.
Comit now! Space is limited—Don't miss this chance to find the help you've been searching for!

To reserve your space, call 734-953-2070.
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v Wur participation Is only $625 and includes:

+ An 8-foot skirted table and chairs (no booths, please) =
+ Box lunches for two (2) staffers %
«Incluslon In all Fair advertising and editorialin ile

The Observer & Eccentric and HomeTown Newspapers, il

+ Incluslon on our Web Sites promoting the Falr
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+ A QUARTER PAGE AD IN OUR OFFICIAL JOB FAIR
SUPPLEMENT with distribution to more than 255,000

enlera 1,

2N

‘,.

YL,
lewspapers Job Fa, Sepf

3in-

RIS

tember 1998

REREE]

Plymouth” Road

+Radlo promotion of the Job Falr

L An excellant opportunity to meet praspective employees

Plan for our next Job Fair on Wednesday, September 22, 19991




