The Observer & Eccentric/ SUNDAY, NOVEMUER 1, 1998

(F)85*

Sentencing

‘Indeterminate’ is fiscal bottom line of new guidelines

BY TiM RICHARD
STAFF WRITER
trichard@oc.homecomm.nct

higan is making mas-
sive changes in the way
it sends convicted erimi-
nals to prison, but no one can
any how it will affect spending
and prison ¢censtruction.
“The fiscal impact of sent

make the guidelines too strict
becauge its action lacked the
force of law cnacted by tho Legis-
Inture. And it didu’t consider the
effect on state prison eapacity
nnd local juil budgets,

Matters came to 2 head in a
londmark case fram Eaton Coun-
ty in which Judge Richard

ignored the guideli

ing puidelines and truth-in-gen-
tencing is indeterminate,” says n
Senate Fiscal Agency analysis of
the long-debated package of
laws, which take effect Dec. 16,

“Indeterminate” iy the bottom
line,

Some say legislntors’ chant of
“tough new laws” will swell
prison populations, sucking
money from colleges and other
services for good fotks. Others
any the changes tnke too much
power from circuit judges.

Here's a look at where the
state has been, what has hap-
pened during the 1990s, and
where we're gaing with the 1998
lawa.

Where we've been

For decndes, the state has
allowed sentencing judges wide
discretion — too much discretion,
perhaps. So in 1979 the state
Supreme Court set up un adviso-
ry committee and in 1984 adopt-
ed “sentencing guidelines” based
on what the bulk of judges actu-
ally were doing.

In 1988 the high court adopted
the puidelines by order. A judge
could depart from the guidelines
but would hove to justify his
departure in writing.

Two problems emerged. The
Supreme Court hesitated to

and threw the book ot Scott Mil-
bourn far terrorizing an ex-girl-
friend. The Supreme Court, in o
4-3 decision, sent buck the case
for re-sentencing. Schuster gave
Milbaurn the same sentence.
The appellate courts became
immersed in a flovd of appeals
based on sentencing guidelines.
So the Legislature began to net.

The 1990s

In 1994 the Legislature set up
a sentencing commission to ree-
ommend new pguidelines, The
sonl: to make prison sentences
propartionate to the seriousness
of the crime, the convict's prior
record nnd prisen capacity.

The commission took a 12-3
vote as it approved its report
Oct, 22, 1997,

Meanwhile, the Legislature in
1994 passed a “Truth in Sentenc-
ing” law ending the practice of
“good time® - releasing a well
behaved inmate before he bhad
served his minimum sentence,
Often, said the critics, these
parolees committed new crimes.

But the Legislature added a
feature called “disciplinary time™
for breaking prison rules. The
inmate’s sentence could actunlly
be lengthened, not by a judge
but by a prison officinl, for vio-
Inting prison rules. Inmates call
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these “flaps.”

From 1982 to date, the state
prison population more than
tripled, from around 13,000 to
43,000, Socinl critics say the
U.S., with Michigan as a typical
state, puts n greater percents
of its populntion behind bars
than nlmost any country in the
world except Russia,

Political candidates this year
spent a lot of time arguing abant
swhether to just keep building
more prisons or to release le
dangerous inmates.,

At the same time, the Legisla-
ture softened the 1978 “650 drug;
lifer faw,” under which young
“mules™ in the drug trade were
getting automatic life se
with no hope of parele.
Supreme Court upheld the |
constitutionzlity, but a majority
of people thought it was too
harsh,

The new laws

After long dubates, the Senate
and House Judiciary Commit-
tees produced s set of bills that
passed muster in both chambers
and were signed by the governor
- but still have an “indetermi-
nate” effect on the prison popula-

tion.

8 Public Acts 315-317 cnumer-
ate felony crimes and set sen-
tencing guidelines that take
effect for crimes committed after
Jan. 1, 1999,

81 The same laws ext
guidelines to all erim
ted on and sfter Dec. 1

T They delete the Department
of Correction: »
“flops™ ~ addit

menta) rules. Instend, the
inmate's prison recard will be
reviewed by the parole bonrd
when he is convidered for parole.

@ PA 319 madifies the 650+
lifer Yav:. It requir prison
sentence of at least 20 years for
intent to deliver 650 grams of
cocaine ar similar nareotics. Twn
drups are added to the lis

& PA 311.312 amend the penal
code tn inc e penalties for
larceny, property damage and
bad cheek offenses,

PA 320 requires inmates to
carn a hipgh sehool <diploma or
peneral education development
(GED) ceetificate 2 condition
of parnle. (Tt won't apply to those
over age 65.) Lansing hasn’t
heard the i
BLecause inmates comp
schouling opportunitic,
limited for the GED requirement
10 be r ic,

Judges'’ view

In handing out sentences, cir-
cuit judges will deal with u
“arid” of offen
Thry will have some leeway, but
Tess than in the past, in sending
conviets to prison. Here's n sim-
plified outline:

On one side of the grid, PA 317
classifivs more than 700 offenses
into nine crime classes. Some
nttempted crimes are include
The old Supreme Court guide-
lines listed 100 offenses.

On another side of the grid are

Psychological injury to the vie-
tim or the vietim's fumily? Cap-

ewironT

tivity? Criminal sexual pe
tian? Aleohal or drug abuse!

If n certuin crime requires a
mandatory minimum sentence,
he judge must impose it - no
retion,

Prisons are to be used for
offenders whose minitnum sen-
tence is greater than 18 months,
For short sentences, the convict
tmay be housed in a county juil,
The faw requires the Depart-
ment of Corrections to reimburse
counties for jail use. The Legis
ture will get & chance to debate
this in the annual Department of
Corrections budpet bill.

How will nll these changes

affect the Corrections budpet
and prison population? The Sen-
scal Agency quotes Dr.
les Ostrom of Michipgan
University and Dr. James
Austin of the National Council
on Crime and Delinquency.
Their projection shows a 1,323-
inmate increase over baseline
year 2007,

But many variables are at
work - the parele rate, the
effects of creating new crimes,
judpes' behavior.

The projections assume that,
on average, prison will serve
13 percent sdditional time
beyond their minimum sentence
for disciplinary infractions, But

1 board.
ffect of this
n the Senate
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Appointments

Gov. Engler haa sppointed:

David A. Scbastian of
Birmingham to the Athletic
Baard of Control. He is an
attorneuy in private practice
and representa professionals
for a term ending March 30,
2000.

David Goreyea, Oakland
County prosecutor and a
Troy resident, to the Juve-
nite Accountability Incentive’
Block Grant program board.
It will distribute $7.3 million
in federal grants for building
detention facilities, hiring
prosecutors, cxtablishing gun
courts nnd improving proba-
tion programs.

Mnurice Bouchard of
Farmington Hills to the
Board of Mechanical Rules,
which regulates heating,
cooling, ventilating oand
refrigerating licenses.
Bouchard is manager of the
Detroit district for Teane Co.
and will represent HVAC
equipment for a term expir-
ing Oet. 1, 2000.

James J. Lapham of Com-
meree to the Board of
Mechanical Rules, which
regulates heating, cooling,
ventilating and refrigerating
licenses. He is business man-
ager of Pipefitters Local 836
and will represent organized
labor for o term ending Oct.
1,2000.

Nancy 'A. Smith of
Northville to the Michigan
Small Business Clean Air
Compliance Advisory Com-
mission. Smith is o senior
environmental engineer for
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Detroit picscl Corp.

Join [fsws's 391h Annual, 15-day, fully-cscorted tour including p

Holland, Belgium, Germany, Austrla, Itely, Swltzerland & France
Offeting 157 H

Gl deparlures g

in 1999 4

e Let us help you "Pratese Ths J/ubu, [/
): fossr On Video" We will take thL!
" best of your photographs, slides and old
home movies and put them on video
along with music and spedial effects.
Call now fof an appointment and
check out our October Specials.

CONNOR FAMILY TREE  *
 INC. ;
(733) 455-5971__J)

Now featuring the 3

May 1 & May 4 departures @ $2500. 2
Tuke $100 off, if yon bock by 12/18/98.
Iocludes roundtrip airfare  from Detrolt,
al ion in Europe, si i botels,
25 meals, tips & taxes. For a brochure, call, oo

1010 Bowers St., Birmingham

LASER
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CORRECTION

The Michigan Eyecare Insfitute has served the vision needs of the community since 1971, Doctor
Myers was the first ophthalmolegist, practicing in Michigan, to perform Radial Keratotomy (RK) -
the breakihrough procedure fo correct nearsightedness! The Michigan Eyecare Institute has
performed refractive surgery for more than 22 years. Both William Myers, M.D. and Mark
Rubinstein, M.D., founders of the Michigan Eyecare Institute, have been at the forefront of eye
care breakthroughs, including the use of the Excimer Laser fo correct nearsighledness.

FIRST TO BRING YOU THE EXCIMER LASER — FIRST TO MAKE IT MORE AFFORDABLE FOR YOU!

+ SPECIAL OFFER =

Through December 1998, the Michigan Eyecare Institute
guarantees giving you the lowest price on PRK or
LASIK in the state of Michigan.

$750 consultation and testing fee is applied fo cost of surgery.

:_ Proposal

Call todlay for a FREE cye screening and more information:

B 600—676-EYS or 2—3526

o )ll\ﬁd(] . Livonia « Dcarborn

] ] emERE e MICHIGAN EYECARE INSTITUTE

S 29877 Telegraph, Suite 100, Southfield, Ml 48034 .




