Page Six

Section B

Observer Sunday Edition °

Sundoy, [May 14, 1967

Implied Consent Author Defena’s

By TIM RICHARD
Managing Editor

A H Senat In
the Michigan Legislature 1s working on a
compromise version of one of the most con<
troversial pieces of traffic safety and civil
rights legislation in years. |

It's called “implied consent.’* Its purpose

is to glve law enforcement agencles anoiha:
ool for the conviction of drunk drivers--wha
fgure prominently In fatal accidents.
. Author of the House version is State Rep
John Bennett, D-Redford Township. A former
townshlp treasurer, he. is now serving hls
second term In the Legislature.

Last week we asked about “implied con.
sent*--what it means to the public, what are
some of the problems affecting civil rights,
what were some of the political problems,

And while we were at iI, we talked a litle
about state tax reform, Republicans and Dem:
ocrats. Here are.the questions and his an-
Swers: -

Consent To A Test

Q.What does your ‘implied consent” bill
provide?

A. Bennett: +Well, the ‘implied consent’
bill provides that a person operating a motor
vehicte upon a public highway will have been
considered to give his consent for purposes
of determining the alcoholic content of his
bload.

“Under this law, the accused would have
the optlon of taking one of three tests. He
could take the ‘breathalyzer’ test, by blowing
into a tube; he could take the urinalysis test,
which Is also a simple test; or he could take
the blood test."

Q.During the debate in the legislature an
this bill, a number of objections were raised
about procedural safeguards and protection
of the person accused, Do you think these
objections have been overeome in your bill?

A.Bennett: ‘I think we have liberalized
the bill, and T think we have made it more
acceptable to the general public.

“The bill provides for the revocation of @
driver's license where the person refuses to
take the implied consent test. Now in the
debate before the House, the point that was
brought out was that this implied conseat
legislation. violates ‘a person's constitutional
rights (editor’s note: the right not to have to
testify against himself). In fact, this was the
chief argument against Implied consent leg-
islatlon,

“We believe thl! this argument Is no longor
valld.

“In June of 1966 the U.S. Supreme Court
ruled that the Fifth Amendment did not apply
to a drinking driver; but rather that drivisg
a vehicle is not a constitutionatl Tight which
can be likened to freedom of speech; it Is
a privilege which carries responsibility with

it .
“Also, the national Civil Liberties Unlon
has come out In favor of implied consent
it there are
set up In the bill. 1 think the bulvlnzva

passed (House version) provides for proced- -

ural safeguards,
“They are that a police officer cannat stop
you on the highway and take ‘your licease
away from you (it driver refuses to be tested)
but rather he has to submit a sworn alfidavit
“to the Secretary of State's office, after it’s
recelved, the accused must have a hearlog
within 14 days; and if he.is found guilty by
the hearing board, then his license is uken
away from him, i
“In addition, after this hearing, if & man
is found  guilty, he still has further recourse|
In the courts. While this matter is pending
in court, ho has his license to drive.”
.

More Convictions?

Q.1s there any Indication of how many con-
victions might have been obtained in a year
had we had such a law on the books?

A.Bennett: “I'm glad you.raised this ques-
tion. There Is no problem more perplexing
to law enforcement officers than a drunken
driver.  And without chemical tests, it Is
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trated by this Highway Department aerial photo
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very, very difficult to prove the person‘ is
under the Influence of alcohol.

“Without implted consent legislation, poncc
officers, prosecutors and the courts cannot
get a conviction in a large percentage of
drunk driving rases. |

+The Automioblle Club Report (‘How ToBring
More Back Alive’) in February indicates that
in one Michigan city, 1,051 persons submitted
to chemical tests . ..a ‘breathalyzer® test,
Of the 1,051 persons, 500 were convicted (for
drunken driving); 300 were convicted for feck-
less driving, and the remainder were found
Innocent because thelr cases had been :dis-
missed on technical grounds.

*’Also undér the, Implied consent Ieglsh-
tion In the State of Missourl, 1,798 drivers
were' tested with the same test, and 78 per
cent were found to be under the infldence
of alcohol, |

“I'm certaln that thls Imple}} consent leg-
islation will| get many, many more cohvic-
tions and will help to take the drunk drlvers
oft the roads.!"

Q. How can you convict an accused drunk
driver now?

A, Bennett: | «Well, the state has the ' “tne-
ory of implled consent now, All the pbuce
precincts in}the City of Detroit hai
breathalyzer | test, and they do give mls
test to these (accused or suspected) nnmk
en drivers, 1

“But the problem is that 56 per cent of
those taken to the station refuse to take the
test.

““When Lhey refuse, they're let off :um-
{ree, because the police have no other Te-
course, Andithis (bill). would give them the
ability--the lool--lo get convictions,"

Why Democrats Sp[ t

Q. When ymlr bill came to a vote ln the
House, 1t was favored by 51 Republicmy and
20 Democrats and opposed by 30 Demograts
and one Why did the
hold so soltd while the Democrats split al-
most doyn the middle? |

A, Bennett: ““Well, 1 think that historfcally
the members of the Democratic Party J’mv:

“D" is the Civic Center; it housed the Con-
stitutional Convention and may be the Legisla-
ture’s temporary headquarters if the old Capitol

been out 1n front when it rame lO nrotemng
the rights of the tndividual.

“The Democrats who fought agalnst this
bill seem lo fee) this takes a man's consti-
tuttonal rights away from him, and also it
Is leglslation that moves toward fascism, Now
these |are the arguments that were given on
the fldor, :

“They say a man ls presumed m ocent
untll ;proven guilty, but they say this dbul
reverses {he procedure--a man is now gullty
until ’he proves himsell innocent. ‘ﬂuspls
thetr ‘stand.

“1 do not necessarily Bv along with ném.
Last ‘year| In the State of Michigan, we:had
1,200, people--innocent people--killed on “our
highways because of drinking drivers. I think
it's lime 'we started giving these innocent
people who are being killed on our hl:mya)s
some conslderation.

"“Also, 1 think the procedural safeg
put In
thelr constitutional rights.”

R
Income Tax Vote ' j

Q. )A ueek ago, House Republicans att|
ed tb redch a compromise, ln order
somé Democratic votes, for their incon
blll.| Ttey gained a few but not
p:ss‘ #t. iYou, along with most Democijflle 'in
the Housz, voted against this bill.
did you find with the bll1? .

A.Benngtt; *We Democrals felt that the
tax package that was being fostered in the
Hi h governor’s tax. not
on ability|to pay. k]

e feel that any tax program in Michigad)
should bé based on abllity td pay. Stnce we
cannbt hive 2 graduated income -tax. (under
the we pruposed to the Reppb~+
licads that they change thetr i(proposed) $600
exempllon for_each dependent k0$1,200. After

. dividuals, farmers and homeowners s 66 per

this bill will not in any I:yn‘y;;:dls

Ql’ & A-

$1,000 exemption they agreed to, a3 famlly
of four would not have to pay. any income
tax on the first $4,000 of lncome--that’s one
concesston they made. >

«The other concession they made was that
they would raise thé corporate income tax
rate from 5 per cent to 6 per cent.

*Still, we felt the program the governor
originally proposed did not provide any more
money for our schools, So we in the suburbs <
would be called upon to pay for the additional
income tax, and after that we would be called
upon for additional millage to sustain our pre-
sent school systefn...

*We feel any program must provide more
money for schools, We can no longer rely
on a local property tax to sustain our school

burdened.

“The other polnt in question was thai the
governor’s program would increase thg tax
bite by individuals, homeowners and farmers.
by $223 million, while the business community
woald pay only $12 million more,

«On a percentage basis, this would amount
to 95 per cent on the {ndividuals, homeowners
and farmers and 5 per cent on the business
community. .

“While 1 do not believe we sha\lld tax the
business community nu(olenslenre 1dobelteve
they should carry thelr fair share=-and 5 per
cent Is too low, )

«Now the program offered by tfe Republican
leadership in the House made the governor's
program more inequitable. The net increase
under their proposal was $284 million, while
the pefcentage pald by indystry would be 6.4
per cent,

“Presently, the ratio of taxes paid by in-

system, because the local property tax is over~ .h‘ on
14

cent and industry Is 33 per cent| 1 don't think
the Democrats will ever buy (lje Republican
program which places all the (aliditional) tax
burden on the backs of the homeowners,

“Let me make one point further| *

i pr.'lruull) an

4 business and other segments?

Y s the Legislay

-
I

the (additighal) tax burden--
{ on the indtviduals homw\l\l‘lrs and farmers,”
. What do \du r:llrulau- the total tax burden
would be I Govi Romney's (ax program were
pabsed.-the overall breakdown between

is Bill

. Bennett: qThis wouldalieviatethepresent
' taxjng of busingss from th¢ present 33 per *

é ct'llt of all taxes/to about 15 ppr cent.”

R(’O[)[)O tionment :
Q When "DnJmln onevolf* reapportionment
was achieved inlMichigan, thpre was widespread
bellef that thede would be p difterehce in the *
. kitd of legisljtion passed|n Lansing. Nat °
- only would meq pertaps bd’ more Democrats
! hre; but thd:sorts of persons
ing rep : 14 see & »
chinge In the Mgislation afleting them. Has *
© this {n fact hapened? X
. Bennett: | *No, 1 donit think it has, I
* ththk ‘one man,| ona vote’ had a salutary effect
cgislation inflansing. - 4’ ¥

#1 know here,|for instance/ tn Hedford Town-
ship, in the pag uc were regstricted--the local ¢
goyernment body was resjbicted--in thal It
cofild not butld gtreets under he presentlaws--
1t [required a petition of 63lper cent signing,
which really is]extreme, afd it stould be cut
down. i

e Nad bettef representation in
wé're gettthg more legistation |
1ally the urthan townships which,
ire greatly from this,
getiing 2 batter type of leg
 lpast, they qalled the House of
5 ‘tht old map‘s home for retired
isdrs’. , When they wanted to
ey run for the Legislature. !
ok passe...We're getting more
¢

urban legislators than| we had before...
[*We still have some lawf on the books that
diships ad second-class citi~
Taw whihh provides, under :
bystem, {hat we' send about
al vie chilect in our joeal
ju tice courts! to te cobnty; gcnur;ﬂ fund, But
he cittes they retain §.|, honey.

'I"he reason for that he rﬂll‘ﬁ have had

Iobnymg‘ in} Landingl..50 now that we

“1 believe that we in Michigag should keep
our state on a campetitive basis as far as
taxes are concerned, but I do not believe we
shoyld shift the tax burden..and!in this case,

er
?il:n townships) have fnorid representation in
tng, we wjll ot this[legislation_ passed
l b will ret rn[lhla oy 1o the township
N slaadu{!her nfy."
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Dams Dlstur

Trout Waters @t}‘

In additior,
another dam! is| built and -
waters are back g up, lhv.- |

By GORDON CHARLES |
M.U.C.C, Writer !
mz.::-s try a little cxperl‘~ T

Lay your hand out flat
and spread your fingers
apart. Now, imagine that
someone cut off all of your
fingers. Your hand wouldn't
be very uscful, would #t? |

This illustrates a very
real problem all over north-
ern Michigan. Only thing, jt

bottoms and
ing gravel,

isn't with hands and fingers -
but concerns trout slrcams Wh)) *

Yellow|

anl their tributary crccks'

Those tributaries are the
.places where trout spawn;
they will also be_all-impori-
ant if newly-introduced sal-
mon are {o spawn Success-
fully. These are the nut-
series of a highly important
Michigan fishery. |

MICHIGAN'S WATE R
laws, unfortunately, are lax,
and’ this has allowed dam
building on tributaries at an
almost uncontrolled rate. !
of these watery

Cros

for highway
cause for c
Highway Col

weeks we wefe

getting mem to change 1t to $1,000. :
‘e Democrats feel this puts some pro-

gression into the tax system, in that it does

not bear too heavily on the low income groups,
d"n does not bear too heavily on thost who

can: least afford to pay the tax. Updera

U.S. Post Office.

preme Court Building and law library. "G’
pnva'e\y-owoed apartment house. “H” is the ng pools

“fingers’ are being cut off
cach year by dams which
are being built for onc pur-
pose or another. The main
streams just cannol carry
the fish - producing load
alone. !

ground refery

program.

contour maps

way Director
said.

Cass, Clinton,
lillsdale,
Mecosta,

goes changes
eventually aljow
on dnu hstream.

Yellow crotses
or In ﬂelds‘,in Wayne and
Oakland 'couties | are guides

o

acerp, the State

The six-foot phinted and
paneled horlunhl crosses un

used 0 the |Highiay Depart!
ment's Spring’ a rial | survey

The aer\nlpnut*grapns, uken
when tree (o‘unge 15 ata mini~ ¢ after he
mum, are us:d 1

location decisions, State High-

I
Aerjal survey work 15 pre-
other counties:
Isabel)a, Macomb,
Saginav, S Clair, |

St. Joseph, Tuscofa, Van Buren
and Washtenaw,

Dem!
O’N‘ell As Partisan
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' Roads

on--Few peofle
70 miles per hour
ted expressway.
iYet sord may unwiltingly
be  drivifg under conditions ¢
Just as , according
tol a Univehsity of Michigan
Fch engineer.

-quall

way Safety| Research Institule, .
and U-M rpechanical engincer-
ing Prof.[K.C. Ludema are |
studylng tHe inleraction of tires
with road| surfaces, including »
wet pavempnts.
it has [found that existing -
physical rpsearch in this area
1§ not yef sufficient to des~
cribe the fale of tire-road in-)
teraction dompletely.
iThe 1nw1ugawrs also found
that the puplicdoesn't generally
apprectatq the dangers of driv-
ing on we( pavements, particu-
1arly wjth|worn tires.
| The potht was brought home
dramatically to Brown shortly
¢ biped the HSRI staff.
‘making lasd | tie accompanled a local police
prior to route ! officer tofthe scene of a crash
th which tjq people died. Their
car had ashod Info a tree.
o | “An expratnation of the tires

-~

(4

n highwiys

ogtess and not

nisston says. |

ce [points belnz &

Hogard E. HINL.

d the gcene of the accident
sently In progress In several | revealed t the driver was
Hay, Berrlen, ' rating | the car under ex-

Ealon, Genesee, . tremely bazardous conditions,” ?
. Brown sgys. “All four Hres
sere balfl, and a light rain
was fallihg when the accident
Accurred g

Chlef Rips

L nder

HouseDem
willlam Ryan

by James F.

tive D

tantly political” |label on erl
ticism ﬂred earlier this week' Yrontery

Republican and_
State Board bf Education, |
O'Netl had crificizedlegisla- |

nully shprt on a most vital re~
quirement-reasonable equity...
| *Gov. Romney's brazen ef-
In asking for $212
OfNeil, Livonfa | millton from individuals and
ember of the | only $12/million from business
1s surpagsed only by the present
program which ac~
tually uges the tax program to

a *bla-

has put 2

Ifor joinlng 8 *

tax proposal.

Said Ryan:

handful of Republicans & week
ago to defeat 3 state income | taking ror

would harm ediication,

tax program which you are so
tnsolently extolling falls dras-

make grants. to business while
than $300 milllon
trom tnd)viduals,”

© Ryan|clused by accusing
O'Nell of “ptomoting & greedy
bias for] a big business bon-
anza.* '

}ie charged ft

«The Republican

IWANTEDi

‘s a

. student 21

|udgrnem % Joke full charge Sf reside;
in the metropolita
thiough Lebar Day. If ymA ar

good salary. iyou may

SUMMER ToroTMENT :
ooking for dependable youhg men with mature
| communily swim-

Detroil [srea from June. 24
» colleg] olgmdulle school b

Ider, and|yoy went 10 earn a

years of 2
our quy. You|l werk from noon 1o

looking west. In the lower right is the Capitol is torn down and rebuilt. “E” is the Stevens Ma- Underground in the block of AB-CE is g o et o o o oo

Buxldmg “A" will house the Revgnue Depart- son Bu]Lding, now I1|ousing Highway, Conserva- parking spacg for 2,000 cars. Walnut and Pine auerds 10 a3t you. You musthave s Rd Closs WI::" Safety
r ministrative tion and many small agencies. “F” is now Instructor Cettificate and receht expetignee bs eill
ment; “B" will be a seven-story A io Yy 9 streets will ber w»dened Not shown is the Lewis rmear o] e Guard. ?uam‘m ohabe o ik,

a
Division office; "C"* will be the Highway Depart- parking lot but will be the site of the State Su- Cass Building to"the south (left). 357.4300 fo interview. | h
ment headquarters. ! ‘ ' |

. |
" + 1 1




