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How S tate Watches

EDITOR'S NOTE: The follow-
* ing is a.discussion of state licen-
sing limitations by Charles E.
Harmon, director of the Michi-
gan Department of Licensing
and Regulation. It first appeared
recently in “Consumer News &
Views,” published by the Michi-
gan Consumers Council, and is
reprinted with permission of that
agency.
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MY PURPOSE in this ar-
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1 am not in the
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1. We do investigate com-
aints. In 1971 four field in-

veshga!ars processed 652

than a leaky-basement, an
abandoned building job, or a
misleading clause in a home
improvement contract.

Consequently, of the 32
occupational licensing acts
administered by the Michigan
Department of Licensing and
Regulation (L&R), probably
none commands -more at-
tention than . the State
Residential Builders! and

Maintenance and Alteration -

Contractors’ Licensing Act.

It is a relative infant in the
licensing field, adopted by the
Michigan Legislature in 1965
and taking effect the following
year. In contrast, real estate
brokers have been ' licensed
since 1920, ‘certified public
accountants since 1925 and
medical doctors since 18%9.

1t is one of the few licensing
areas.in which the ultimate
policy-making authority is
not lodged solely with a board
made up of licensees. This
authority is~shared by the
director of licensing and
regulation and a board made
up of representatives of
various facets of the building

industry, including organized

labor.

It encourages more com-
plaints, with the’ exception of
real estate, and results in
more license suspensions and
revocations than any other
licensing act. And it has in-
curred its share of ctiticism,
Monday-morning quarter-
backing and opposition from
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evoked 21

600
vestigative conferences and

580 field investigations, and
elded thousands of telephone
nd personal inquiries..

2. We do suspend, revoke
in 1971
ere were 65 formal hearings
licensees, or
licensees-more
ao in any other licensing

€a.
The board and myself
licenses and

duspended 11 others--more
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an in any other licensing
ea. Three license ap-
cations were denied as a

result of formal' hearings.
Another seven matters were
dismissed and the remainder
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e awamng action.
There are various

grounds upon which direct”
jction can be taken by the
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tate against a licensee, either
M its own volition or upon the

mplaint of a consumer.

his includes among other
hi

ings abandonment of a.
oject, illegal diversion of

unds, willful departure from

ans- or, specifications,
aking false promises; failing
furnish a complete

*agreement to a purchaser,
hd bankruptey or insolvency.

‘We can proceed on the basis
such a complaint only if
ade within 18 months after
mpletion, occupancy or

prchase of the residential
Tucture.

4. We cannot accept a
mplaint " involving an
legation of a structural

able

* problem area, again reguires
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new home develops a leaky reach the formal hearing system or there must be a 278
basement, the homeowner stage. Some fall for lack of clearer mandate as to local ?":E:‘?Z."T?SZ ;':f'"ffilfﬁ";ﬁi'f:m.w P
must get a lccal building of- evidence or lack of grounds rsponslblllly, or some state-
ficial to inspect the premises, undér the act to. proceed. local check-and-balance .
and ‘that official must verify Many others are settled system must be"devised.
the defect m writing to us through the |efforts of in-  Third, we must intensify our
before we can proceed. vestigators to . bring the effort to educate other. of-
This is perhnps the ‘most parties together and the ficials as to the requirements . ®
cnnlmverslalparl of the law. corrective steps and un- of the law and in its en- JANE B_REWEH of
It presumes that local building derstandings tha} result from forcement. Dearborn Heights has been
officials -are In the best such conferen‘ce(s‘ Finally, ;the department’s elected assistant vice > oor SOUWTE!’D
position td screen such 7. And weare not a fast- physical ability to respand to presiden _ .
complaints | and _further service supermarket for enforcement demandspomusl |pn side !a?f dalfa prLo.cesf , is Proud to
P full ¥ by grievances. be improveéd. In the end resuit 'S operations Or, |vor.1|a present !
all levels of government In serious contested complaint this mears manpower, and National Bank. Six Mile inits
enlorcing the license Jaw.  can take more than a.year this we ate exploring as we and Newburgh. She joined i
This has notalways been the from the time it is received prepare our budget requests, the bank in 1964. HPENALTY

case. A few communities will
not forward such ‘“verified
complaints” ito us. In; certain
ouistate areas quallhed
building omuals do not exist.
As a-resulf, some persons
have been left without full and
equal prote:uon of the license
law. - i
5. We are not a law en-’
forcement agency in the striel
legal sense of the term. We
cannot fine. We cannot sen-
tence to prison. We cannot
arrest; '
The' enforcement of the act
in instances of unllcensed
builders and contractors, our
second largest enforcement

until the hearing recerd
reaches the board and myself.
Part of the reason for this is
the Michigan | Administrative *
Procedures Act of 1969 which
governs license hearing’
iprocedures for all state
'agencies and which has added
{legitimate but time-
consuming pmlecuons for
defendants in violation cases.
DURING THE shakedown
period of the apl's early years,
we have recognized just as
readily as olhers the need for
xmprovement‘ and revision.
Where do we, go from here?
First, several loopholes in
the act must be plugged and
its enforcement teeth must be
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maximum assistance of local sharpened. The department

. officidls. It : requires andlhelwardare Pproposing to MERCHlANDISE
prosecution and the do just that ithrough Senate i

willingness of the judiciary to Bill 701 which passed the MEN'S SUITS { ® SPORT COATS
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now in the House Urban Af-
fairs Committee.

The amendments proposed
in the bill wnuld eliminate
certain of the exemptions that
“have crippled enforcement
efforts against unlicensed
operators, would add Jegal
tools to move against” such
violators (su:h ‘as injunctive
authority), and would broaden
the grounds for suspending,
revoking and denylng lcen-
ses.

It also requires proof
positive that an alleged
violator is doing. somelhmg for
which a license is required. As
a result, it is usually not
enough simply to allege that a
contractor is working illegally
because .he is not licensed.
Proof is required, usually
contractual, to show that what
heis doing does not fall within
one of the exemptions from
licensure.
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disputes per se. We. do,
however, resolve many d\l—
ferences between licensees
“and customers.

surrounding local verification
of structural-type complaints,
or more to Lhe point, the lack
of sueh acunn in certain
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