lZAEI THE _OBSERVER & ECCENTRIC

Mondsy, July 29, 1974 .

| Clarkson dismisses 4 narcotics cases

By JACKIE KLEIN

chSOUTHF'IEtLiD +— Nax;g»tics
arges against four suspects have
been dismissed by District Court
Judge S. Jamés Clarkson. Clarkson
claims the four were “trapped” by
government agents who effec-
tuated the arrests.

,Mew,l

prepares

SOUTHFIELD —| A number of

alleged narcotics violation cases,
Jtossed out of court by District
Judge S. James Clarkson, will be
appealed by Oakland County Pros-
ecutor L. Brooks Patterson.

The dispute centers around a
point of law; differing interpreta-
tions of what constitutes “en-
trapment.” Clarkson Tecently dis-
missed charges of delivering
controlled substances (heroin)
against four defendants, claiming
they were trapped by government
agents into committing a crime for
the purpose of bringing an arrest.

“T do not care to comment pub-
licly on Clarkson’s actions for fear
of advancing his campaign for ap-
pelate judge,” Patterson said.

“He is looking for publicity and
¥'m not going to give him any.”

Patterson did comment on his
definition of “Entrapment.”

“Entrapment is when a law en-
forcement officer or government

nwhile:

agent tricks or cajoles a person,

not ‘otherwise disposed, into com-
mitting a crime.”

“In other words,
putsanideainad
pursues it and causes the individ-
ual to commit a crime by insist-
ence, that's entrapment. .

“The opposite is when a defend-
ant is willing to commit an offense
and the officer takes advantage of
the_individual’s criminal predis-
position to arrest him.”

Clarkson disagrees. “It's hard
for the officer to play the devil's
advocate without taking the role of
the devil himself and putting
temptation in frant of someone
who already has a|weakness.

- ““Say a person goes to bed at
night and prays not to be led into
temptation. But the law officer
knows this man has a weakness
and needs a dollar,

“The officer tells the guy if he
can get some heroin he can make
good money. That's temptation
and entrapment.” |

The Michigan Supreme Court
says.the basis of entrapment de-
fense is that the methods used by
police are “repugnant to fair play
and justics,” and suggests courts
refuse to allow convictions based
on entrapment. .

The objective test of entrap-
ment, according to the State Su-
preme Court, focuses on the con-

when an.officer
dant’s mind,

“1 apply the test for entrapment
uniformly in every case,” Clarkson
asserted. “Was a government
agent involved? Did he participate

X :h crime? ?gs bhe in cahoo]fls
with the suspect in buying or sell-
ing deals? V&:ﬁ his intent for the
singular purpose of finagling the
suspect to commit an offense so he

duct of government agents rather
than on whether the defendant
was predisposed or.otherwise inno-
cent. .

In the subjective tegt, used by
the United States Supreme Court,
the predisposition of the defendant
ag well as the condudt of police are
considered. .

The Michigan Supreme Court
advocates the objective test for en-
trapment,-claiming the subjective
test fails to focus on the real con-
cern of the case, The concern is
whether the actions of the police
were so reprehensible that the
court should refuse tg.permit a
conviction to stand, gccording to
the state supreme court.

One June 5, Clarkson dismissed
charges of dangerous drugs and
delivery of controll L

could be arrested? In my book,
that’s entrapment.”

“T believe in the accusato;
tem — the use of trau'litimn;’ly
laint or grand jury indictment,

8y8-

+ You don’t get the drug kingpins by -

trapping someone’s kid into mak-
m%la buy” .
arkson dismissed charges of

| prosecutor
to appeal

ized sale of controlled substances
if he were dressed like me and
didn't have long hair.”

“ reject both the objective and

com-’

dangeroys drugs and delivery of
controlled substances against
Grant West, 22, of Detroit, Leo
Donigan, 26, and Edythe Franklin,
27, o Southfield and Danny Ro-
maine, 21, of Pontiac, )
West, arrested March 5, was
arraigned before 46th District
Court Judge Clarence Reid and
Bosted & $5,000 cash or surety
ond. The charges, dangerous

drugs and delivery of .

Donigan was arraigned on
charges ‘of delivery and sale of a
controlled substance on two sepa-

rate dates. Bonds were set at. -

$2.500 cash and surety and $2,500
personal. . .

“This is another classic buy.and
sell cage,” Clarkson contended.
“The kid was %icked up by NET of-
fxcel:-s with beards and hippie
garb.” -

substances, carry a maximum pen-
ality of 20 years in prison and/or a
$25,000 fine. X

d]arkson, who dismissed the
charges June 5, said, “This is a

.classical case of buy and sell. The

defendant had no prior record.”

ACCORDING TO TESTI-
MONY, narcotics officers called
West three or four times and as a
result a “small amount” of drugs

was turned over to the agents.
“The transaction occurred as a
result of the actions of the harcotic
agent, ot the defendent,” West’s
attorney contended. Donigan was
arrested in a drug raid at the Tel-
Twelve Place Apartments, 28400
Lockdale, Southfield, in April.
Southfield  police in cooperation.
with the Qakland County Narcot-
ics Team (NET) confiscated about’
three-quarters of an ounce of
nearly pure heroin in the raid.

subjective tests,” Clarkson said.
“Anytime a prosecution is had by
result of participation in a crime
and temptation is used to get a
conviction, that's wrong,

. “In the West case, there was
participation in the role of the
devil and the defendant was
tempted. Whether he had a prior
record or not, that's illegal extrap-
ment.” - |

Clarkson dismissed oné charge
against Donigan July 1. He is
being held for trial for using her-
oin which carries a one year maxi-
mun penalty.

“Donigan admitted he received
heroin in the mail from Taiwan,”
Clarkson said, “It's impossible to
control that situation. The answer
18
tion. :
Undercover officers bought
$10,000 worth of heroin from Mi

geystir}g the big guy and educa-

.

m;;rked money for the heroin bu)n

The judge dismissed charges
against the defendants. R

e government i§ getting ins
volved in eriminal cases,” said
Clarkson. “Do you want shades of
Watergate in Southfie[d? Entrap:
ment 18 an offshoot of the ‘thief:
taker’ that was thrown out jn Engy

Jland as corrupt and the vigilantg

system. R
‘'The United States Supremd
Court uses the subjective test for
entrapment. The court must look
at the conduct of the police and the
predisposition of the defendant. -
. “Michigan courts use the obje¢s
tive test and looks to the fairnesg
of the government agent or police
officer involved to prove entrap-

™% 3ot have the time 1 d
_“T don’t have the time to spen
determining what_is fair»p:nd
what's unfair, This isn't a sporting

Franklin, a school teacher who
lives at 29555 Heritage Lane, and
Romaine of Pontiac. .

) eX were arrested and charged
with delivery of controlled sub-
stances. Romaine, also charged
with resisting arrest, poste:
$2,000 surety bond. Miss Franklin

contest. yg test is uniformly ap;
plied, without getting into the
maze of what's fair.” .
United States is paying
Turkey millions of dollars in for-
eign aid. Statistics say 80 percent:
of the source of heroin, Joppies, is:
obtained from Turkey. Vﬁpe re not’
getting the big Fushers‘ The kids:
aren't responsible for

nd.
posted a $1,000 personal bond.

CLARKSON SAID OFFI-
CERS drove to Miss Franklin's

home in an unmarked car and used  volved.

Continued. from. Page 114
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against 22 year old Grant West.
Clarkson claims it was a classical
case of “buy and sell” and “en-
trapment.” S

West’s attorney claimed his
client had no prior record and was
repeatedly contacted=by a narcot-
ics agent who “made a buy” of her-
oin from the defendant and
trapped him into committing an
offense. .

According to assistant prosecut-
ing attorney Carlton Roeser, when
an agent has been involved in erim-
inal activity beyond the mere of-
fering of support and opportunity,
and the officer instigates the com-
mission of & crime by an unwilling
subject, that's entrapment.

“In this situation, all we have is
a police officer who gave Grant the
opportunity to sell some heroin,”
Roeser maintained. “The officer
had known the defendant for three
or four days before the sale, but
that’s the extent of the involve-
ment.

“I submit the conduct of the
undercover agent was completely
legitimate. There was no friendly
relationship over a long period of

‘time that would induce a person to,

do something he wouldn’t nor-

vmally do.”

Clarkson mentioned that offi-
cers usually wear “hippie type

garb” associated with narcotics*

users,

“I think that's an occupational
necessity,” Roser responded. “I
don't think the officer would be too
suecessful infiltrating any organ-

‘ .
Suburbanites fac

apartment
apa
i
' J

Suburbanites may be faced with
vet another shortage, By the end
of the-year, it may take a great
deal of looking to find apartments

 to rent. !

According to an Advance Mort-
gage Corp. quarterly Economic
report, there are almost no vacan-
cies in a number of Qakland
County areas. In'some there are
even waiting lists,

“Vacancies are averaging about
two percent in Oakland County
today. In Farmington and South-

. field, the vacancies are less than

2 'injured
in ecrash

FARMINGTON HILLS—A Farm-
ington woman is reported to be in sat-
isfactory condition after a car in
which she was traveling was hit by an-
other car at Halstead and 12 Mile Rd. -

Mrs: Alice Jamison was taken to
Botsford after the accident.

The driver of the car, Charles Ed-
ward Jamison was taken to Botsford
hospital and later transferred to Veter-
ans Administration Hospital. .

Witnesses told police that the Jami-
son car entered the intersection with-
out stopping for a stop sign which was
posted there.

* As the Jamison car entered the in-
tersection it was hit by a car being
driven by William Wilson Fox of Wall-

e Lake.

“Fox told police the Jamison car
pulled into the intersection without
warning, and he could not avoid hit-

m.‘!gsmxson, who was cited for hazard-
ous driving, told police he had not
geen the stop sign.

- v

shortage

one percent,” said Joseph Gross,
manager of Advance's regional in-
come office in Southfield.

He said that the apartment sup-
ply is not keeping up with the de-
mand. “In essence, the people want
to move into the apartments faster
than they.can build them.

“There are a couple reasons why
we are having this rental short-
age,” he said. “One would be the
increased mortgage interest rates.

“Another is that many units
that-should be rented are not be-
cause they are still under construe-
tion. Their completion is being de-
layed by the materials shortage.”

After 1972, many developers
began constructing condominiums
instead of apartment complexes,

“Condominiums have many
more vacancies than apartments,”
Gross said.

CRAIG SMITH, president of
Soloman and Smith Real Estate
Company in Southfield, said, “We
find very few vacancies in the area.

“The apartment construction
industry is in a bad way now be-
cause of the mortgage interest
rates. They are very high.”

According to a recent survey,
about 70 percent of all multiple
family dwellings built this year
will be rentals” .

One of Farmington’s largest

apartment complexes, Hunter’s.
Ridge, has' recently added 216 ad-
ditional rental unifs,
We sometimes have waiting
lis\:s to rent a-unit,” said Mary Me.
Guire, Uniland Corp. employe. Un-
iland manages Hunter’s Ridge.

“But since we are adding all
these new units, we probably will
not have much of an occupancy
problem. Well, at least, not. until
these are filled up;*she said.

.

City Clerk R
(SEAL) |-

‘(FORM OF TRUSTEE'S CERTIFICATE OF AUTHENTICATION)
Tris Bond is ane of the Bonds desc}:ibed in the within-mentioned Mortgage.
[ - Trustee
By Authorized Officer

(FORM OF INTEREST COUPON)
No.—— i i —
On the first day of————, 19—, the City of Farmington Hills, Mich-
igan (unless the Bond to which this coupon appertains shall have been duly called
for previous redemption) will pay, in lawful money of the United States of Amer-
ica, to bearer, subject to the provistons of the Mortgage and upon presentation and
surrender ofthis coupon at the principal office of the Trustee, -, in the
Gty of . o ils Successor in trust, the amount shown hereon as provided
in and being semi-annual interest then due on its Industrial Development Revenue
Bond (White Motor Corporation Project), Series 1974, dated June 1, 1974, num-
bered. -, .
This coupon is not a general obligation of the City of Farmington Hills, but is
payable solely and only from certain revenues more particularly described in the
Bond to which this coupon pertains.

Mayor

City Clerk

(FORM OF' REGISTRATION)
Nothing to be Inscribed~Below Except by the Trustee .

. Signature . i
Date Name of Manzer of of Bond
O\vmer i Registrar

8. Said Bonds shall be fully negotiable and passed by delivery, but shall be
subject to registration as to principal only or as to both principal and interest in
the name of the owner in the manner provided in the Mortgage.

9. There is hereby created by the City and ordered established with the
Trustee a trust fund to be designated “CITY OF FARMINGTON HILLS INDUS-
TRIAL DEVELOPMENT REVENUE BOND FUND - WHITE MOTOR CORPO-
RATION PROJECT" which shall be used (o pay the interest on and the principal
of, redemption premium (if any), and premiums on certain previously retired
Bonds as provided in the Mortgage, on the Bonds. There shall be deposited into "
the Bond Fund, as and when received, (a) the accrued interest received on deliv-
ery of the Series 1974 Bonds; (b} all payments specified in Paragraph 5.2 of the
Agreement; (c) after completion of the Project if there be any balance in the Con-
struction Fund; Such amount representing income or prolit denved from in-
vestment of moneys in the Construction Fund as are required to be deposited in
the Bond Fund by Paragraph 3.6 of the Agreement; and (d) all other moneys re-
ceived by the Trustee under and pursuant to any of the provisions of the Agree-
ment when accompanied by directions from the City or Company thal such
moneys are to be paid into the Bond Fund, and (e) all other moneys received by
the Trustee for deposit in the Bond Fund under the mortgage.

Except as provided in Section 510 and Article VII of the Mortgage, moneys in
the Bond Fund shall be used solely for the payment of the interest on the Bonds,
for the payment or redemption of the Bonds at or prior to maturity, the payment
of redemption premiums, if any, on redemptién of the Bonds, and premiums on
certain previously retired Bonds as provided in the Morigage. No moneys in the
Bond Fund (other than amounts available under the provisions of Sections 301 and
206 of the Mortgage) shall be used to redeem prior to maturity a part of the Bonds
outstanding; provided, however, that whenever the amount in the Bond Fund from
any source whatsoever is sufficient to redeem all of the Bonds outstanding and to

ment, insurance with respect to the Profect of the types. in the amounts and with
coverage and insured parties as provided in the Agreement. The City shall not be
obligated to take out such insurance or to pay the cost thereof. but shall be pro-
tected thereby. it being the intent and purpose that the Company pay all costs in
connection with the obtaining. procuring and maintaining the foregoing insurance
coverage. The p1 of any recovery under the foregoing insurance policies
:Iamll be used and disposed of in the manner provided, in the Agreement and the
lortgage. N .

14. Upon oceurrence of an Event of Default (as defined in the Morigage) and ||

which has not been remedied as provided in the Mortgage, and upon the filing of a
suit or other commencement of judicial proceedings to enforce the rights of
Trustee and holders of the Bonds under the Mortgage. and at all times subject to
the Mortgage, the Trustee or the holders of the Bonds, among other rights and
_remedies, shall be entitled to the appointment of.a receiver. The receiver may
enter and take possession of the Project and administer, lease and maintain the
same, with power to impose and collect charges sufficient to pay principal of, in-
terest on and redemption premiums, if any, on the outstanding Bonds and for the
payment of operating expenses and to receive and apply all income and revenues

reafter arising therefrom in the same manner and to the same extent as the
City might do under the Agreement, Mortgage, this resolution and Act No. 62.

In addition, upon the occurrence of ‘an Event of Default (as defined in the
Mortgage) and which has not been remedied as provided in the Mortgage, the
Trustee for and on behalf of the holder Bonds may loreclose the Mortgage on
the Project and to the extent that such rights may lawfully be waived, neither the
City nor anyone claiming through it or under it shall set up claim or seek to take
advantage of any stay, extension or redemption laws now or hereafter in force in
order to prevent or hinder the enforcement of the Mortgage or the foreclosure of
the Mortgage and the City for itself and all who may claim through or under it
hereby waives to the extent it may lawfully do so the benefit of all such laws
under which it might be entitied under the laws of the State of Michigan. In-addi-
tion, the Trustee shall have all the rights, powers and privileges. upon the occur-

 ence of an Event of Default, as are specified in the Mortgage or as may be provid-
ed by law. - - . - - i

All moneys received by the Trustee pursuant to any right given or action

taken under the Mortgage shall be applied as provided in the Mortgage.

15. The Company shall have the options and obligations to purchase the Proj-
ect provided in Paragraph 18 of the Agreement for an'amount of money specified
in the Agreement. The City recognizes all of the rights of the Company to pur-
chase the Project as provided in the Agreement. The City recognizes the right of
the Company to make additions, improvements or modifications of or to the Proj-
ect, and to remove Leased Equipment and parts of the Site in the manner provid-
ed in the Agreement and Mortgage.

. 16. The City reserves the right to issue the Additionai Bonds under the terms
and conditions set forth in the Agreement and the Mortgage which Additional
Bonds shail be equally and ratably secured with the Series 1974 Bonds.

17. The Michigan National Bank of Detroit, Detroit, Michigan. shall be Trustee
under the Morrgage, and as Trustee, principal paying agent and registrar. The
Trustee shall signify its acceptance of the trusts imposed by the Mortgage by its
execution of the Mortgage.

18. The Series 1974 Bonds shall be sold to the Underwriter in accordance with
the terms and conditions set forth in the Underwriting Agreement to be executed
and delivered by the City in accordance with Paragraph 21 hereof.

19. The Agreement on file with the City Clerk and on which has been endorsed
by the City Clerk the date of adoption of this resolution, s hereby, approved. The
Mayor and City Clerk are hereby authorized and directed to execute, acknowledge
and deliver the Agreement in substantially the form approved with such necessary
and appropriate variations, omissions and insertions as required, for and on behalf
of the City and The City Clerk is hereby authorized and directed to affix thereto
the corporate seal of the City.

20. The Mortgage on file with the City Clerk and on which has been endorsed
by the City Clerk the date of adoption of this resolution is hereby approved and
incorporated in its entirety. The Mayor and City Clerk are hereby authorized and
direced to execute, acknowledge.and deliver the Mortgage in substantially the
form approved with such necessary and appropriate variations, omissions, and in-
sertions as required, for and on behalf of the City and the City Clerk is hereby
authorized and directed to affix’ thereto the corporate seal of the City.

21, The Underwriting Agreement for the sale of the Series 1974 Bonds on file
with the City Clerk and sn which has been endorsed by the City Clerk and the date
of adoption of this resolution, is hereby approved, and the Mayor lm! pﬂy Clerk
are hereby authorized and directed to execute and deliver the Underwriting Agree-
‘ment in substantially the form approved with such necessary and appropriate vari-
ations, omissions and insertions as required, for and on behalfof. the City and the
City Clerk is hereby autharizéd and directed to affix thereto the corporate seal of ~
the Ci

ity.
2. The City Clerk shall forthwith make application to the Municipal Finance

interest to adcerpe thereon prior to such pre-
E:{\nllrs‘. if any, the City covenants and agrees to take and cause to be taken the
necessary to redeem all of said Bonds on the next succeeding redemption
date for which the requiféd redemption notice may be given. *

The Bond Fund shall be in the custody of the Trustee but in the name of the
City, and the City hereby authorizes and directs the Trustee to withdraw sulﬁcn'em
funds from the Bond Fund to pay the Bonds and interest thereon and redemption

remiums, if any, as the same become due and payable and to make said funds so
withdrawn available to the Trustee for the purposes hereinbefore described.

. Thete is hereby created and established with the Trustee a trust fund in
the :‘Oaml'ehﬂ the City 3} be designated “CITY OF FARMINGTON HILLS INDUS-
TRIAL DEVELOPMENT CONSTRUCTION FUND - WHITE MOTOR CORPO-
RATION PROJECT.” The proceeds of the Series 1974 Bonds shall be palq to the
Trustee for deposit in the Construction Fund, except that the accrued interest
shall be deposited in the Bond Fund. .

The Gu:g:lcﬁnn Fund shall be used to pay the cost qf the Project in the man-
ner provided in the Agreement and Mortgage. Moneys in the Construction Fund
shall be expended and disbursed in accordance with the provisions of the Agree-
“ment. Upon completion of the Project and payment of all costs and expenses in-

in the Construction Fimd, other than amounts retainied by the Trustee for
the Project not then due and payah]e, shall be transferred
to the Surplus Fund or the Bond-Fund, as provided in the Agreement.

, There i hereby created and established with the Trustee a trust
l'unduhl the nm:e of lheyCily to be designated “CITY OF FARMINGTON HILLS
INDUSTRIAL DEVELOPMENT SURPLUS FUND - WHITE MOTOR CORPO-
RATION PROJECT." There shall be deposited in sald Surplus Fund such moneys
2s are required to be deposited therein by the provisions of the Mortgage. and

‘malning
the payment of costs of

and at the times provided for such use by “the Agreement »and“Mortgage.

. The maintenance and repair “costs of the Project, all taxes in connectibn

ﬂml:m&n:nd other charges will be assumed and paid by the Company under the

t and. accordingly, the City has no obligation with respect thereto and

allwchcosu.expem.mmsundreumdchnrge_sshallbepudbylhecom-
pany, as provided in the ‘Agreement. .

. Thie Company will take out and continuously maintain in effect o cause to,

) bc!}zakmoutm:lcg\ﬁmwuslymdnmned in effect during the term of the Agree-

. cidental thereto as provided in the Agreement and the Mortgage, the balance re- | |

ent, and the moneys in the Surplus Fund shall be used for the purposes ‘McCannell, Deacon,

C for an order of approval for the issuance of said Series 1974 Borids as
required by Act No. 62. In addition the City Clerk is authorized to file with the

. Internal Revenue Service the Statement of Election required by the Internal Reve-
me Code Regulation Section 1.103-10(b) (vi) (a) and (b).

23. The Mayor, City Clerk, City Treasurer, City Attorney and other officials of
the City are hereby authorized and directed to execute-and deliver such other opin-
ions, certificates, affidavits or other documnents or instruments as may be required

said Agreement, Mortgage or Underwriting Agreement, or take any and all
such action which may be necessary or convenient to effectuate the execution and
delivery of said documents or the Bonds referred to in the preambles hereto. The
warranty deed conveying the Site and the Existing Plant and the bill of sale con-
veying the Leased Equipment, as required by the Agreement, are hereby accepted
when . delivered. . i

24, This resolution shall be’published in full in The Farmington Observer &
Eccentric, Farmington Hills, Michigan, which the City Commission hereby deter-
mines and declares Lo be a newspaper of general circulation in the City of Farm-

25. This resolution shall be effective upon such publication.
26. All resolutions and parts of resolutions insofar as they conflict with the pro-.
- visions of this resolution be and the same hereby are rescinded. N
T hereby certify that the foregoing constitutes & true and-complete copy of &
Resolution duly adopted at the City Council of the City of Farmington Hils, Mich-
Meseting held the 22nd day of July, 1974, and that public notice «
of said meeting was given pursuant to Act No. 261, Public Acts of Michigan, 1968,
including in the case of a special or rescheduled meeling notice by publication or
posting at least 12 hours prior to the time -set for the meeting. .
1 further certify that the following Councilmen were present at said meeting:..
Lichtman, Opperthauser, Dudley, Ortman and Schaeffer, and
that the following Councilmen were ‘absent: None. . .
1 further centify that Councilman Opperthauser moved adoption of said Resolu-,
tion, ‘and that said motion was supported by Counciiman el -
T further certify that the Totiowing Couriciimen voted for adoption of said Reso:-
Tution: McCorinell, Deacon, -Lichtman, Opperthauser, Dudley and Ortman and that:
- the following Councilman voted against adoption of said Resolution: Schiseffer.
. : " FLOYD A. CAIRNS, City Clerk
City of Farmington Hills?

3 for our govern--
ment pay-offs, I'll keep kicking out’
cases where entrapment is in-:

Rblshi hly 5, 1970

.
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