Thuredey, F 13, 1978

mo-mmummm A

Barry’s brlbery exam begins

4 By ROBERT KIPPER

OAKLAND COUNTY—Former Oak-
Daniel W.

land Draln C

Barry inlrncmd in deadlocked price

‘The mecting was held to sce if the
coul

of the Ilnmlln Drnin Board and the
tar the Hamlin Drain in
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1969, helping to settle the matler in
the contractor's favor.

This. according to testimony given
during the third day of the prelimi-
nary cxamination inlo bribery
charges against Barry and two others.

James E. Pemberton, an engineer
with the county drain commissioner's
office; testified that Barry showed up
winvited to thal 1969 meeting. where.
unti! Barry's arrival. both sides were
unable to agree on a compromise
price

THE GREENFIELD Construction
Co.. coniractor of the drainage proj-
cct, had requested an additional
$230,000 from. the county to cover the
cost of cxcavation work and new
stones the contractor clmmed had to
be used as bedding for the dranage
pipes
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county and the d agree
on a lower price.

According to Pemberton. no proofs
were supplied by the contractor at the
mecting  demonstrating where the
stones were used or where the excava-
tion had taken place. and the meeting
soon deadlocked

PEMBERTON SAID Barry then ar-
rived at the meeting. bearing alcohol-
ic refreshments for all Lhose present.

Barry, according to Pemberfon.
then left the room with James Nich-
ols. his chief doputy, and Angelo Di-
Tonio, the owner of Greenfiedd Con-
struction Co  After a five to ten min-
ute session. Pemberion said the three
men returned

Nichols. whose position on the ques-
tion was described as “adamant™ be-
fore. was then ready to compromise
with Greenlicld on a price and the
meeting drew fo an informal clos

The authornized members at the
meeting never took a formal vote on
the compromisc price. which was in-
timated at around $130.000. and no ne-
gotiator, exceplt Nichols, was coni
tacted about & compromise price. ac-
cording 10 Pemberton’s testimony.

THEN, WHEN a formal settlement
with Greenfield for the stones and ex-
cavition work was approved by the
Hamlin Drain Board al a later meet-
g, Barry. who as drain commission-
er sat on the board. failed to dis
qualify himsell from voting despite a
potential conllict of interest. Pember.
ton said

Prior to that meeting and the nego-
nations with Greenfield on the Hamlm
and another dranage project, Harry
.u)d Nichols each allegedly rvcmrd
over $5.000 from DiPonio. the owner
of Greenfield Constrction The funds
were supposedly disguised as interest
free loans which the two county offs
«als used 1o buy new automobiles.

Defense attorneys will get an op
portumity to cross examine Pemberton
when the preliminary  exmaination:
enters sts fourth day Thursday (Feb
13

T"lb EXAMINATION is in
r-old bribery
Nichols and Di:

An Oakland aitizens grand jury has
indicted DiPonto for offenng bribes of
mare than $5,000 i return for faver
able treatment on two drainage proj-
oet,

Barry and Nichols were andicted for
aceepting bnbes. and conspiracy to
bribe,

AFTER A senes of lengthy appeals
and procecdural delays. the case has
finally reached the preliminary exam
mation stage  when Pontiae Distrct
Court Judge James R. Stelt must de-
termine whether there 1s reason to be
lieve the defendants commutted the
crime and. hence. bind them over to
cirewit court for trial

But, even this preliminary exam-
ination is expected to last to early
March. Judge Stelt's court docket is
50 jammed, theexamination has been
heard on My and Thursday after-
noons only.

The highly technical nature of the
testimony. and the repeated flare-ups
between prosecution and defense at-

ters has made progress slow du-ug
the intervals of court time (hat have
been available.

DURING THE secand day of testi-
mony last week, County Executive
Daniel Murphy was one of three wit-
nesses to testify how Barry bypassed
mormal bidding proceedures (o nego-
tiate a drain contract with Greenfield

The contract concerned the Hamlin
Dramn project in Bloomficld Town-
ship. Murphy. Like Barry. served o
the Hamlin Drain Board

Originally. the Hamlin cortract had
been awarded to the Wiseman Con
struction Co.. which submitted the low
bid However. Wisernan eventually
withdrew from the peoject

MURPHY SAID that. ordinarily.
when one compxiny withdraws from a
project the comty next approaches
the secand low bidder—which, in that
case. would have been the Don Gar
garo Co. Inc

Instead. Murphy said Barry dis.
cuwssed entering into a jont venture
with Greenfield and another con-
tractor to complete the Hamlin Drain

However. according to carlier testi:
mony. the Hamlin Drain Board de-
cided to take a second round of bids
on the project after Gargaro Co.
threatened legal action against the
county

Greenfield emerged low  bidder
after this second round of bidding and
was awarded the Hamhn cantract.

Barry and Nichols. if convicted
could face a maximum ten-year pris-
0 term for accepting bribes as public
officials  DiPomo faces up to four
vears in prison

Regan
to speak
at dinner

OAKLAND COUNTY~Former Cal
forma Governor Ronald Reagan has
agreed to be keyhote speaker at an
Apni! 26 testimonial dinner for Oak-
land County Exccutive Danic! Murphy
at the Raliegh House in Southficld.

Reagan 1s the first GOP superstar
o aceepl an tnyvitation to help pay of [
Murphy's 1974 campagn debts

The testimonial dinner wall be imit
od to 800 persons with tickets set at
$150 per couple.
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