High court asked: Ease rule
on making abused kids testify

By Tim Richard
slatf writor

A sexually abused chlld ean glve an
excellent account of the event — the
first couple of times he or she tells
about [t.

: By the seventh or elghth time, the
chlld usually feels guilty, frlghtcm‘d
even sick,

Telling her story the seventh time,

Mary, 6,

‘collapsed to the floor with a

fever ol 102, She became totally non-
communicative. She remained totally

non-communicative for three full days.’

time clements, she added.

It's important, Densen-Gerber said,
to determine “who's the first person
the child spoke to and exactly did they
say.”" Later on, she sald, mlstreated
persons will deal with the problem by
“repression and dental,”

She advocated use of videotapes and
two-way mlrrors to observe children
talking about u:eu— ubu‘un.

Six-year-old Mary, who had to testity - L ad she
against the siepfather who gave her mu]ut of
vencreal discase, broke down In the nmldmnbe}mbdnxcln;ht.

prosecutor’s office after telling her sto-
ry the seventh time.

“Eventually she wound up in the cor-
ner of the room sucking her thumb,”
Mary's mother told a hushed state Sen-
ate Judlelary C hearing last

Fisher of Benzonla Central Schoo), told
how the incest was discovered by a boy
student who noticed “very ‘naughty

drnwlnp" In Mary's natebook and told

weck. With Mary unable to teatify, the
BenzleCounty prosecutor was forced
to dismiss the charge.

THE MOTHER and her daughter’s
school prineipal were among those who
said that teatlfying In open court was
too traumatic an experience for a
child,

It was exactly the kind of lestimony
committee Chalrman Alan Cropsey, R-
DeWltt, and Sen. Connie Binsfeld, R-
Maple Clty, were looklng for.

Binsfeld is sponsor of a resolution
asking the Michigan Supreme Court to
make an exccptlon Lo its no-hearsay
rules of evidence, Hearsay is second-
hand evidence.

Under the exceptlon, an adult could
present the child’s story In court If the
child were “of tender years.” Michigan
court rules contalned the “tender
years” exception from 1886 until they
were revised In 1978, Blnsfeld said.

“I'M SORRY we don't have the Su-
preme Court justices here” said
Binsfeld after the Dettie U,

thelr ade teacher,

Sen. Basll Bmwn Dﬂlghllnd Park,
said be would vote for the Blnsfeld res-
olutlon but recommended the Leglsia-
ture enact it into law rather than beg
the high court for a rules change,

Cropsey, . however, sald the court
could, and probably would, ignore 8
atatule and eperate by is own rulas,

Sen. Rudy Nichols, R-Waterford, a
committce member, saw a pmhlnm
with the proposed rule: the inability of
the defense to cross-cxamine.

Sen. Richard Fessler, R-West Bloom-
ficld, another committee member,
missed the hearing In Lansing,

“MARY'S DRAWINGS were very
sexunlly expllelt,” Princlpal Fisher re-
called. “There was no way the draw-
Ings could be misunderstood.”

In the followlng two weeks, Mary
had (o undergo 1) a questloning sesslon
with the teacher, 2) talking to the prin-
cipal, 3) telllng her mother, 4) a jolnt
inferview with a male Protective Ser-
vices worker and male juvenlle officer
uslng anatomical dolls, 5) a question-

Ing; g session with a commual.

ty mental health theraplst, &) an Inter-
view with a sexun) abuse expert from
Assault Rocovery Assoclates, 7) an ex-
aminination by a physician, 8) an ex-
amination under anesthesla at a hospl-
tal and 9) the discussion with the pro-
secutor.

“During this scsslon,” aald Flsher,
*“Mary collapsed to the floor with a fe-
ver of 102, She became totally non-
communicative, She remained totally
non-communicative for (hree full

ays

Mary's mother, who spoke to the
commitiee but asked not to be Identi-
fled by name, zald Mary “told me sev-
eral days later that her stepfather hod
threatencd to kill her if she told on
him.”

There was yet a 10th Interview —
with the mother's private attorney,
who handled the divorce case.

A PSCYCHIATRIST who Is also a
lawyer sald the “tender years” doct-
rine makes sense.

“The younger they are, the less they
tend to lle," sald Judianne Densen-
Gerber, J.D. and M.D,, presldent of Ap-
plled Resources Carp. of Bridgeport,
Conn. Children are particularly good on
details when deallng with anatomical
dolls, but tend (o be less trustworthy on

PROBATE JUDGE J. Donald Owens
of Ingham County sald the Probato
Judges Assoclation favora the “tender
years” exception to the no-hearsay

rule, ,

“Its dlfficult to elicit testimony
from an adult, let alone a child,”
Owens told the senators. “The flrat sto-
ry [s llkely to be true. They couldn't
have made it up. By the time It gels to
court, it (lhe child’s) story might be
chhnged.”

Owens sdld that the chlld respects
the adult molester and, if trouble re-
sults, blames himself rather than the
adult perpetrator.

“‘We hava found that children do not
lle,” said Val Thompson, who works for
a child abuse center in Midland. She
added there are many chlld molesta-
tion cases involving mothers.

Also favoring the rule was Henry
Hofstra, of the office of chlldren and
youth services In the stale Department
of Soclal Services.

DSS dealt with 2,928 vietims of
molcstatlon In a alngle year, he said.

Holstra favored videotaping an ex-
pert's Interview wlith & molested child,
“Children are not miniature adults,
‘They don't know it's a crime.’ They
don’t know they should tell someone
immedlately,” he sald.
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