‘Flesh peddlers’

Blame placed for malpractice suits

By Tim Richard
stalf writar

Medical malpractice Insurance Is sky-
rocketing in cost because Michigan physi-
cians are belng sued so heavily and often, a
parade of wltnesses told a Senate panel.

“Both the size and number of clalms are
growlng at an te,”

patients suing doctors.

Lawyers ~ such as Oakland County Bar
Assoclatlon Presldent George Googasian of
Bloomficld Hills — were booed and hissed
when they maintained that jurles were only
doing justice to patients wrongfully harmed
by incompetent medical care.

Slding with the doctors was Judlclary
C

rate,
Fredrick Minkow, Bloomfleld Hills physi-
clan and president of the Oakland County
Medical, Society, told the Senate Judiciary
Commlttee hearing in Pontiac.

An obstetriclan pays $40,000 for $1 mil-
lion of coverage, and cardlac and ortho-
pedic spectallsts pay $50,000, said Minkow,
one of about 16 witnesses heard Tuesday.

“Doctors are taking early retirement,
and many younger doctors are leaving the
state,” he satd. “Doctors routinely consider
every person who comes to an emergency
room for the first tlme” as a potential
plaintlff in a lawsuit, creating “an iron cur-
tain of fear” between patient and p

Chalrman Alan Cropsey, R-
DeWitt, though he himself is an attorney.
Cropsey publlcly bawled out James Tuck,

“ president of the Michigan Trial Lawyers

Assoclation, for “belng negligent” In igner-
ing three earller hearings and failing to of-
fer solutlons to the problems.

CLINTON, A soft-spoken statlsticlan,
focused more than any of the other witness.
es on the reasons for high medical malprac-
tice insurance costs.

Comparing auto and workers comp Injury
cases, Clinton sald medical malpractice
c!nim‘s h?ve these distinctlons:

EDWIN DOEHRING, Farmlington osteo-

path and president of the 220-member

A of Osteopathic Physl-

cians, sald 89 percent of general practition-

ers have stopped or will stop taking ob-

stetrle cases beeause of “the thirst for mon-
¢y through our court system.”

Kevln Clinton, chlef actuary for the state
Insurance Burcau, said that In an atmos-
phere of Jawsults, where claims and ju
awards are rising faster than inflation, “In-
surers are unable to reasonably price their
product.”

Clinton was warmly applauded by an au-
dlence packed with hundreds of physlelans
during a hearing of the Senate Judlciary
Commilttee in the Oakland County Commis-
sfoners audltorium in Pontiac.

DOCTORS, INSURERS and lawyers who
defend them put the blame for the rising
ttde of malpractice cases and the mass exit
of medical practitioners on “flesh peddlers
and malpractice mllls.” Those were their
terms for companles which advertlse Hke
theatrical agents promoting aut-of-state ex-
pert witnesses who sell their testimonty to

‘Indiana plan’

boosted

Hospital and insurance groups In Michigan are
rallying behlnd a set of leglslative reforms aimed
at reducing the cost of medlcal malpractice Jaw-
suits and insurance premlums. Dubbed the “Indlana
plan” because they are based on changes that state

made [n 1975, the maln features are:

1. Place o cap on awards ln malpractice cases.

Most often mentioned figure: $500,000.

2. Reduce the interest rate on awards. Currently,
the jury's award earns 12 percent Interest from the
day the case is filed - typlcally three or four years

before It's settled.

3. Allow “structored payments” of large awards,
so that Insurers wouldn’t have to pay out more than
$500,000 in one year. Limit payments to the llfe-

time of the plalntiff,

4. Require that “expert” medica) witnesses spend
75 percent of their time in practice or teachlng in
their specialties. Ellminate use of “experts” who do

nothing but testify for a living.

5. End “deep pockets" picking where the medlcal
defendant with the most money is expected to plck
up the blll. Where there are multiple defendants,
don’t make one defendant disproportionately liable.

6, Limit time after injury In which a sult may be
filed. Insurers complain Michigan has no effectlve
statute of limitatlons, and lawsults are started 20
years (for example) after braln damage is known to

have occurred.

. are higher on
average, with a wider variation In awards.

* Malpractice claims frequently aren't
reported until two years after an incldent.

® Malpractice cases are not paid off un-
til four or five years after the event.

® Malpractice cases are costlier to liti-
gate.

Because costs are 5o uncertaln, insurers
are unable to estimatc losses and must
build up Jarge reserves, Clinton sald.

And because so much of the settl

Absolutelyl” sald Mlller, noting all but a
handiul of insurers quit Michigan years ago.

“Flesh peddlers and malpractice mills
are your No, 1 problem,” he went on. “They
(patlents’ lawyers) have gotta go out of
state to get ‘experts.’ You've gotta change
that 'zrenn. You've gotta make it unethical
for them to do that,”

Mllter also advocated that a “screening
panel” of three doctors be set up to weed
out “non-meritorious clalms” and perhaps
dlscourage them from golng to trial,

SPENCE JOHNSON, president of the
Michigan Hospital Association, sald rising
malpractice costs will reduce the availabili-
ty of medleal care. More lawsults and larg.
er mw:rds are having "devastating results,”
he sald,

“The word Is out among practitioners
. . .don’t go to Michigan,” Johnson sald.

David Benferd, executlve vice president
of Henry Ford Hospital, sald §565 of every
patient’s blil goes to cover malpractice in-
surance, whose costs have risen 200 percent
in two years,

Rick Grattan, a lawyer representing the
Michlgan State Chamber of Commerce,
said, ““The cost of medical malpractice has
gone through the roof.” It's caused “not by
any decline In the quality of medical care
but by patlents' expectations of perfect ba-
bies . . , and a litigious soclety that sues at

goes to courts, attorneys and expert wit-
nesses, he said, “It Is not a cost-cfflclent
system,”

“THE INDIANA Plan is the salvation of
doctors,” sald Mike Miller, vice president of
operations for Medlcal Protective Co., a
Fort Wayne, Ind., insurer against medical
malpractice in 15 states, including Mlchi-
gan. (See box on this page for Indiana Plan
details.)

Miller agreed wlith Clinton that insurers
can’t accurately predict premiums because
they don't know what thelr payout wiil be.
“Until you have the Stiverdome collapse,
you don't know how to price it.

“Is Mlchigan different from other states?

the drop of »

Robert M. Leitch, president and chalr-
man of Michigan Physlcians Mutual Liabili-
ty Co., s0ld malpractice clalms have soared
from 10 per 100 phyactans in 1979 to 25 per
1001n 1084,

“Did medicat care deteriorate in those
few years? No. . . It is casy and profitable
to sue for malpractice,” Leitch sald.

Oakland Prosecutor L. Brooks Patterson
sald flling fees for medical

.
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cases should be llfted from $75 to a non-
refundable $1,000. Judges should be re-
quired to fine persons who file “frivolous”
claims $5,000. “Let's end the fishing expedl-
tion,” Patterson sald.

Call in your results:
Eccentric - 644-1101
Observer - 591-2312

Now you can buy name
brand, top quality fur-
nlture the direct way at
o tremandous savings,
and have I dellvorad,
sot up and sorviced
a company that hes 3.
ars In the turniture

Red Cross.

ANEW
INEXPENSIVE WAY
TO BUY QUALITY YOUR
FURNITURE MONEY
. nulc'i‘:ntlll OR YOUR
« Oftice
» Commercial LIFE.

When you give to the

you take ona great
respons|bility: saving
thousands of lives.

usiness. A compan: g "
thate era I thio oren Maybe even
10 serve you personel- yourown.
Iy. Find w‘o“a:tl '3\'3
now
kind :I-ylumlllym and
sorvice you oxpect,
with grester savings
than you'd aver ox-
pect. .
Catl 356-1880

v American

W Red Cross

=
—_—
\
S~
—~
o~
.

WE WANT YOUR
Coins. Stamps, Gold, Sitver
Diamonds, Jewelry, Sterhing
Waltches, Rolex & Breguets

0¥ Pasteards, Anhques. Flu

BIRMINGHAM COIN

1287 S. Woodv
Mon.-Sat. 9:30-5.30

NEED CASH?

rd - 6 Blks. N ot 18 My
6471034

i “BUYING OR SELLING - WE CAN HELP YOU"

For more information about Harper Hospit

“Kathys family  ;
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Harper Hospital
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SCIENCE ) RESEARCH / HOPE AND HEALING"

Affiliated with the School of Medici ‘ !
l, telephone 494-8000. « Physiciars, please.call 494-8130 for inf
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+ Ayoung mather withaserious
- illness, Her family in crisis.
" They came to Harper Hospi-
tatand found new hope. They
lcamed that Harper is a uni-
versity-based research and
teaching hospital. A place
work al ide physici

where p
wransforming discovery into treatment, They found
. that Harper concentrates on the tough adult cases
in cancer, heart discase and serious vision disorders,
Paticnts like Kathy come to

Harper Hospital at the Medical Center with confi- .
dence. They come because Harper is a major

her with the Sl Kettering Insti-

tute in New York and the M.D. Anderson
Tumor 1 in Hi , in America’s network
of only twenty Comprehensive Cancer Centers.”
Patients know that if the diagnosis is cancer, there is
o better place to be than Hacper Hospital,
And they come with confidence because the Kresge
Eye Institute is at Harper Hospital. This impor-
tant Medical Center is devoted exclusivel;
to the problems of vision. And through its
research and clinical work, the Kresge Eye Institute .
gives new hope to miflions with impaired vision -
throughout the world. e
. Harper is hope for heart
patients, too. Its large scale, nationally recognized
program brings together research, teaching,
surgery and medicinc. Mote open heart surgeries
are performed each year at Harper than are
performed at any other hospital in Michigan. Butof .
more significance is the growing number of
heart patients Harper is able to treat successfully
cach year without surgery.
For Kathy and her family. - A
For you and your family. Harper Hospital is Stience. . co
Rescarch. Hope and Healing. '
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