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By Maria Chestnoy
slaff writor

"I's a blg day for the handicapped,”
sald Detrolt attorncy Jon Garrett as
news swept across the state Thursday
that the Michigan Supreme Court had
upheld lower court decislons on the
placement of group homes in residen.
tlal neighborhoods.

The unamlnous, 5B-page opinion
dashed the hopes of clttes such as Livo-
nia and Southfleld, which want to scc
local zonlng restraints put on group
homes, and brought victory cheers
from state and local agencies deallng
wlth the placement of institutionallzed
persons into nelghborhoods. Justice
Dorothy Comstock Rlley abstalned
from partlcipating In the decislon.

Garrett, representlng group home
owners and operators, was one of three
attorneys who argued in support of the
nclghborhood group home concept In
May 1084 before the state’s highest
court.

Standing beside him were Assistant
Attorney General William Basinger,
representing the state Department of
Soclal Services, and Pelores Coulter of
. the Michigan Protectlve and Advocacy
Services for the Developmentally Dis-
abled, representtng group home resi-
dents.

A summary of the

The Michigan Supreme Court ruled
that stale-licensed adult foster care
homes are excmpt from local zoning
ordlnances.

The 6-0 ruling was a defeat for the
city of Llvonia and a homcowners
group in Southfield,

Winners were the defendants ~ the
state Department of Seclal Services,
which ilcenses geoup homes for de-
velopmentally disabled adults, and Vie-
tory Wisdom Nonprofit Houslng Inc.
The cases were consolldated because of
the simllarity of issues.

In a 47-page opinlon wrltten by Jus-
tice Mlichael F. Cavanagh, the high
ceurt upheld rullngs for the defendants
by Wayne Clrcuit Judge Roland L, OI-
zark and Oakland Circult Judge Robert
Webster. Justice Dorothy Comstock
Riley dida’t take part In the procecd-
Ings.

AN UNOFFICIAL court summary of

‘We challenged our
right to control zoning.
We're not anti-group
home. We want more
control. We've tested it
as far as we can go.’

— Edward McNamara,

Livonia mayor

zoning,” the mayor sald. “We're not
antl-group home. We want more con-
trol. We've tested it as far as wo can
go."

THE ONLY recourse citles now have
in restricting the placement of the
homes, McNamara and Tatiglan sald,
is to get legisintors to change Publlc
Act 218, which sets up and defines
group home placement.
msdu.u Rep. Lyn Bankes, R-Llvonla,

OPPOSING THEM before the high-
est courl was Livonla clty attorney
Harry Tatlglan.

Even though the Supreme Court had
agreed to hear consolidated group
home appeals from both Livona and
Southticld, Tatlglan right from the be-
ginning viewed the two communlties’
hopes of winnlng as bleak.

‘Thursday’s long-awslted declsion,
therefore, did not come as a surprise to

him.

“I'm disappointed but not surprised,”
Tatigian sald.

Mayor Edward H. McNamara ac-
knowledged the clty was at the end of
the road in Its quest to have the place-
ment of group homes gulded by zoning
regulations.

“¥e chafienged our right fo controf

A o

the 12-question case made these major
ints:

® “Adult foster care facillties re-
maln exempt from local zonlng ordl-
nances.” The court sald local zonlng
could not be used to defeat an import-
ant purpose of the licensing act,

® "An adult foster care facillty pro-
viding care and supervision for six or
less persons Ls engaged in a residential
use of property. . "

® A challenged sectlon of the state
zoning act “does not Impermissibly
dlvest home rule citles of constitutional
and statutoty authority. . . . Local or-
dinances must give way to conflicting
constitutional and statutery provi-
slons.”

& The state llcensing and zonlng
acts “do not unconstitutionaily dele-
gate leglslative authority to the DSS
. . " ascharged in the suit.

® The state laws "provide for ade-
quate notlce and for an opportunity for
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are now g
how to change the legislation to make
the placement of group homes in ¢lties
“more manageable.”

“We don't want to do away with
them, just change the (publle act) lan-
guage and glve citles more partleipa.
tion [n their placement,” she said.

nkes sald one change which has
widespread support s to space group
homes farther apart. Current law man-
dates that group homes be at least
1,500 feet apart. She sald the law could
bcuchnngnd to reflect a 3,000-foot sepa-
ratlon.

Another option, Bankes said, i to
have homes which recelve a rate of re-
turn on their investment over 9 perceat
redefined as a business.

BASINGER WAS clated that the Su-

ruling

a hearing prior to licensure of adult
foster care facilitles, and provide for a
fair and lmpartial " The

el sanctions group h

preme Court backed the group homes’

while he was in the process of turning

side oo alll arguments made before tha the home fnto a group heme. The Eilen

urt.

“We wan on every point,” he sald.
“Our posltion on how the public act
should be Interpreted was upheld In
cvery way.”

Because of carller appellato court
rulings In thelr tavor, Garrett said he
fully expected the court'a decislon.

“What (his means ls that what appel-
late courts said all along is true. Hand).
capped people have the right to some
foster-family type of living. They are
not restricted in any way other than
there can't be two facilltles within
1,500 feet. They can have access to any
neighbortiood they desire.”

The Livonia/Southtield appeal —
consolldated at the request of the high
court — Invelves four separate cases.
Three were inltiated by Livonla, the
fourth by Southficld,

THE LIVONIA cases concentrated
on the lxsues of zoning violations, build-
Ing deflelencies, deed restrictions and
state licensing procedures. Each of the
Livonla cases involved a request by the
DSS to license an existing home for use
as an adult foster care, small group
home. The three homes, on 28043 Stan-
moor, 34388 Ellen Drive and 29709
Plckford, are in arcas zoned for single-
family use.

The Southfleld sult was flled by
Greentrees Civie Associatlon and cen-
tered on the placement of mentally H1
adults [n group homes.

Tatlglan consistently had called
Livonia’s challenge a “zoning” Issue
and not one Involving rights of mental-
Iy handlcapped or mentally ill, He also
!md asked the justices to conslder that

decisionmaker i3 the DSS director and
hearing offlcers. .

® “All adult foster care facllitics
may provide foster care to mentally 111
persons,” though In practice not every
mentally It person Is a "proper candi-
date" for placement.

. restrictions were not viotat-
od by adult foster care small group
homes. “Any Increase in traffic and
parking problems with regard to all the
homes s no greater than that which
could have arisen had a large tradltion-
al family occupled the homes.”

s have a right (o be heard.

THURSDAY'S DECISION brought a
double_cheer frum West Bloomficld
resident Harvey Tlaskov, owner of the
group home at 14368 Ellen Drive.
Tleskov rents the home to lts current
operalor, Ray Roberts.

Just before the court handed down
Its decision, Tlaskov found out he had
Just won a $120,000 settlement from
Llvonla over a lawsult he filed agalnst
the city two years ago,

In the suit, Tlaskov charged the clty
with harassing him and his family
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Announcing a new way
s, slides and photos.

to watch your movie
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- Films to Video "

. 1hem to us. Our tralned lochnical personnel wiil

INTRODUCTORY OFFER
4-50 ft. Rolls 8 mm Film...*29.50
100 Slides...*25.

VHS or BETA TAPE Included
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ARE YOUR PRECIOUS MEMORIES
GATHERING DUST 8TORED AWAY
INYOUR CLOSET? .

PUY THEM ON VIDEO TAPE,
MAKES A NICE GIFT FOR THE
HOLIDAYS.

Now all your momorios, 8mm, 16mm movios,
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cas30llo Jor 6asy viewing on your T.V,
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wipos, dissotves, titles and captions. Wo can
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Hanging Baskets :
LIVING CHRISTMAS TREES
« Norfolklsland Pine - :
LARGE ASSORTMENT OF
FOLIAGE PLANTS .

LET US HELP YOU SELECT YOUR “GIFT OF GREEN" -
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Drive home is onc of the first launched
in the city.

“I can't belleve both happened the
same day,” Tlaskov said. “Nincty-nine

reent of my happiness Is from the
court’s declslon. One pereent of it
comes Irom setlling this Jawsult.”

Garrett, Tlatkov's attorney, and the
clty’s Insurance company reached the

mes

$120,000 sctilemnent. Both Tatigian and
McNamara questloned the company's
Judgment In settling the sult out of
court. .

“I'm flabbergasted the instrance
company would knuckle under. No
wonder our insurance rates are so
high," McNamara sald, Tatigian sald
the company didn't need the clty's per-
mission to setile.

Farmington DDA sought

Continued from Page t

It holds powers, simllar to a cor-
poration, to own, buy, sell and lease
Pproperty and to engage in cconomlc
activity. A DDA’s annual budget
must be approved by clty council.
Revenues to fund a DDA are com-
monly obtalned through tax incre-
ment flnaneing or revenue bonds Is-
sued by the elty.

FARMINGTON'S CITY council
has traditlonally supported activity

cumulated land which Is now the
downtown cenfer.”

The DFDC was formed In Aprll of
this year following a March meeting
between councll, planning commls-
sioners and members of the clty's
Economic Devclopment Corp.,
where architect Christopher Wzacny
spoke. Wzacny was retalned by the
cily for a flat fee of $12,720 for an
approximate nine.-month study,

Wzacny wlll present hls summary
recommendation Jan, i4, at a regu-
lar DFDC meeting. His report will

supporting
according to Deadman. “This goes
back to the 1950s when the city ac-

detall ¢ for future
development in downtown Farming-
ton.

4
DDA goals are outlined

The Downtown Farmington Develop-
ment Commlitec's steering group Is

® stablizing the business ecnviron.
ment.

P a D Dx
Authority {DDA) be formed for Farm-
tngton’s central bustness district.

Commitice members foresce a DDA:
@ enhancing merchant cooperation
in the centrat buslness district.

ing the as a

ey
“place.”

@ improving shopper access.

® cnsuring personal and property
security.

® allowing preparation of a plan,

® Improving parking.
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* HEADACHE
* DIZZINESS

¢ BACK PAIN
« ALLERGIES

n STIFFNESS + MUSCLESPASMS « LEG/ARM PAIN

THEN CHIROPRACTIC MAY BE
ABLE TO HELP YOU

JACOBS CHIROPRACTIC

FIRST VISIT FREE WITH THIS COUPON
{X-Rays are normally covered by your insurance)

I
' caw 471-2727
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23700 Orchard Lk. Rd., Suite K
South of 10 Mile In The Wasthlll Medical Bldg.
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Qnce again The Tenmis Co. 1 helping to make
the halidays happy for some worthy kids. And you
€an help. Just bnng in anold racket, and we'll
fecondition and donate it ta Big iothersiBig Sisters
of Oakiand Cou nty. Then you can save 10% on
your choxe of the tollowing rackets:

Pro Kennex, Prince, AMF Head, Witson.

Plus. . .You'll get a receipt fof the apprased value

Of the ket 24 3 tax deducble donation.

Sostop by 10day. The kuds wilt tove you fof it v

Happy . '-Th:r@%WTennis Co.

30610 fleld Road at 13 Mite Roaa  258-5399
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