Our condominiam association hay
a number of lots oo a lake ln porth.
ern The townshiy Is In
process of limiting the number of

wnderstand there has
been some ltizgation on that lssue,
Can the township regulate the pom-'
ber of boat unehu In oar condomi-
afom?

Yes. The Michigan Supreme Court
recently decided a case that chal-
lenged a-township ordinance that
limited the use of lakes within the
township by riparian atd non-ripari-
an property owners, (Riparian refers
to those adjacent to or lving on a
body of water.) The majority held
that the township has authority un-
der the township ordlnance to regu-
Iate boat docking and launching by
lmiting those m:llvlﬁu on the basis

condo
queries

Robert M.

g . Melsner

nl lake frontage helﬂ by runrun

-But what it did say Is that the rea-
sonableness of an o , while a
question of law, depends upon the

r facts in each case, To
determine’ whether an ordinance is
Teasonable réquires an assessment
of the existence of & rational rela-
tonship between the exercisa of po-
lice power and the public health,
safety, morals or general welfare in
@ particular manner in a given case.
According to the Supreme Court, the

reason that the regulation of boat
docking and launching on

lakes Is a reasonable use of the town-
ship's police power and Is ot & zon-
ing ordlnace Is because It does pot

gulating boat docking-and launching
on d lakes as a measure to pro-
tect the public health, du!ely and
welfare of persons and property
within the township,

The court sald that the ob]ecuva
sought 1o be ndﬂcved by the ord!-
nance req amount
of lake !mnuge lor dockage through
a unlform scheme of regulation to
lessen the congnuon and denslly of
boats docked and !aunched around
the lake is a legIUln.lm use of the
township police power under the act.
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It would appear that your
may well have that rluhl {0 ugnhh
gch actlvities, but you are l%vlled
t your attormey to deter-
mine whether the facts and cireum-
stances are that
wero depleted in the recent stato su-
preme court case,

Robert M. Meisner is a Bir-

attorney

his practice in the areas of condo-
miniuma, real estate and corpo-
rate law. You are invited to sub-
mit topics you would like to see
discussed in this column, Write
Robert M. Meisner at 30200 Tele-

graph Road, Sufte 467, Bingham
Farms 48025. This column pro-
videx_general information and
should not be construed as legal
opinion,

Realty prlze

Frances 8, Mlnky, an Orc-
hard ‘Lake resident, has
been selected Roattor of the
Year by the Birmingham-
Bloomfield Board of Real-
tors. Miraky, active in the In-
dustry for 18 years, current-
ly serves as manager of Rea}
Eetate One in West Bloom-
field. The award is present.
d annually to a Realtor who
has made significant contri-
butions to the real estate
profesalon, remained in-’|
volved in the professional
association and has taken
an active interest In_com-
munity projecis.

Buyer’s ag{ént concept clarifies Realtor’s position

By Doug Funke
staff writer

Home buyers: Did you know that
hgents who take you around house to
house legally and ethlcally represent
the seller — even though they may
never have met the uuer - abunl
any contract to represent y

Fred Richter, & Nonhvllle Real-
tor, wants to change that.

He glves mnluxs advising agents
to sign representation agreements
with buyers before starting thelr leg-
work. The purpose Is to end confu-
sfon about who represeats whom and
to bring more balance to the negotia-

tlon proces.

"Once it catches on, l:vcryune
loves it and it works well,” Richter
sald, “It's 50 much more truthful and
30 much more natural”

There should be mo commisslon
problems with buyer agmcy becuuse
agents Involved in

it's gnlng {0 be used,” sald David
Wood, a lawyer for the Western
Wayne Oakland Association of Real-
to

s,

*The biggest potentizl for conflict
between buyers and agents in a trad-
Itional relationship where all agents

typlcally split commissions pald by
the seller, he sald. .

“The difference Lm't who pays
whom or who handles the maney,”
Rlchter said. ‘“The buyer’s agent is
able to represent the buyer by hav-
ing a contract with the buyer.”

“TT'S COMING, it's growing and

. legally.

p the seller centers
around mcdy what to offer as a
purchase price

And that, of cvum. is the key part
of the deal.

“The oaly time we're 1n an uncom-
fortable positlon or an uncompro-
mising position [s when we're asked
what we feel the house Is worth and

. what the seller would accept for the

bouse,” said Dennis Wolf, president
of Hall & Hunter Reallors of Blr-
mingha

m.

‘“We koow the seller wil) take the
listing price,”" he nld “We don't
know how much I

Agents must be falr to both buyers

and sellers, Wolf said.
. "We have a code of ethics we live
by. It's not really stanted In the di-
rection of the seller only. We have a
moral obligation to treat both par-
tes falrly,” be sald.

AN AGENT flrmly In the buyer’s
corner might be a lttle more forth-
coming with research and advice,

Richter suggested. “The Realtor
isn't In this awkward position any
more.”

Buyer's agency slowly but stzadlly
wlll make Its mark here, Wolf and_
Richter agreed. Tradltion and lack
of knowledge have been the major
roadblocks,

“We don't sce it a lot now,” Wolf
2ald, “Most people aren't aware of It
and, In-most cases, a buyer fecls
comfortable enough with the ar-
rangement the way it Is.

“Ag of now, I think it's a very
confusing issue,” he sald. “We need
to be more thoroughly educated. It
can be good for the industry If cvery-

one s Informed and educated.”

“In the law of agency, you haveto
be very careful,” Wood sal
fichter is convinced lhal it's onty *
a matter of time,

*“There's more a consumer awarc-
ness about how come both real es-
tatc agents are representlng the
ul!:r and no one is representing
me,” be sald. “In the lest 10 years,
attorneys and courts have really
been taking a hard look at who bro-
kers represent.

“The only people I feel are against
it are those Realtors afrald of
change,” Richter sald,
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