The Observer/ THURSDAY, OCTOBER 29, 1992

B’fld Hills judge challenges high court incumbent

BY TiM RICHARD
STAFY WRITER

If Justico Dorothy Comstock
Rlloy doesn’t sce a philosophical
pottern to her Supreme Court
opinions, challenger Marilyn Kel-

Iy can.

“One thing Dorothy Riley did
that inflamed the legal communi-
ty was the case of Rowe va. Mont-
gomery Ward,” said Kelly, a
Court of Appeals judge who is
challenging Riley in the Nov. 3
nonpartisan elcction,

“She has a distrust of jurica.

She has not much sympathy or -

empathy for employees,” said
Kelly, The case involved dis-
charge of a worker who believed
he could be discharged only for
cause.

“She starts off snying we can’t
trust juries to interpret employ-
ment contracts,” Kelly said. “It
{Riley's opinijon) stands for big
business, blg money and big pow-
er, and that's where her campaign
comes from.”

Kelly, 54, of Bloomficld Hills is
the Democratic Party’s nominee

to take on Riley, 67, of Grosse
Pointe, seeking a second eight-
year term as 8 Republican nomi-

nee.

“1 like to take cach case {ndivi-
duslly, look at the law and apply
the facts to the law,” sald Riley.
“I didn't write the law. The peo-
ple wrote the law."

Riley declined to characterize
her own philesophy other than
taking “onc case at a time.”

Crossing lines

Justices on the state’s highest
court are nominated by partics, In
labor and insurance cases, party
lines often are clear.

But in criminal cases, the jus.
tices cross party lines. Justices
Riley ond Patricia Boyle, tapped
by the Democrats, have teamed
up in tough-on-crime dissenting
opinions.

Take the 1990 case of Kevin
Milbourn, who ripped up his ex-
girliricnd’s apartment and terror-
ized her. The 5-2 male majority
said the Enton County circuit
judge's 10-16-year sentence of

Mrilyn ). Kelly: running for
high court

Milbourn violated the state’s sen-
tencing guidelines, which called
for 18 to 24 months,

Riley, Boyle and Conrad Mal-
lett Jr. {seeking re-election Nov, 3
to a two-year term) were on the
short end of a 4-3 decislon in
which the Supreme Court struck

Dorothy Comstock Riley: in-
cumbent justice -

down Michigan's life-without-
parole law for drug dealers as un-
constitutional.

“It's very important,”” said
Riley, “to distinguish between
judging and legislating. Tho dis-
tinction has been blurred — a
dangerous blurring, It's import-
ant no branch of g

sald the high court stepped on the
circult court’s discretfon; in the
drug lifer case, on the Michigan
Legislaturo's interpretation of the
peoplo’s will,

“I'm not saying I disagree with
the ultimate result they were
trving to achieve, but that's not
our role, Let the legislators play
their role,” said Riley, a former
Court of Appeals and “znyne cir-
<cuit judge.

On that point Kelly ngreed. “I'd
come down with her. Mandatory
sentences in the drug law are not
cruel or unusual. That's delivery,
not use.

“I'm very concerned at the ef-

. fect of the drug culture,” said Kel-

1y, a former Grosse Pointe school
tencher, Albion College and East-
ern Michigan University professor

and 16-year State Board of Edu.-

cation member.

Case numbers

The Riley-Kelly duel hasn't at-
tracted the same attention as the
rock-"em, sock-'em rece for the
two-year term between Mallett
and GOP incc Michael Tal-
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A major issue has been & De-”
troit College of Law Review arti-
clo by professor Maurice Kelman'
of Wayne State University. Kel-’
man last spring charged the”
Michigan Supreme Court: L)

W Has been near bottom in the' |
country in the number of cases it
takes and opinions it issuea (63 to "
79 a year in 1988.90 versus 120 by’
California’s and 157 by Minneso- .
ta's). . L

M Ignores worthy cases by de.
clining to take them. .

W Should adopt & rule by which ...
threo of the seven justices can de-,
cide that a case ghould be taken .
up. .

Riley was chief justice in 1987-
90, the years covered by the study,

Said Kelly: “It's an indictment
of her because she's been chief
justice, What make her think that
8t age 67 she will ahow more vigor
than in the last eight years?
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