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it clear whether In prison or not,
Diamond would continue to have
lifMcuity. Diomond was d
to prison In Coldwater whero ho Is
scrving the second-degree murder
sentenice.

“It was very tough,” Howard
asid of the declsion, which in all
tikelihood will mean Diamond
will spend the rest of his days In
prison. “What clinched It was the
{D1. Michael} Adanisk) oxam.”

That examination, independ-
ently ardered by the judge, con.
cluded that Diemond did under-
stand the consequences of plead-
ing gullty or no contest to the
girl's murder,

Tho report also sald in an un.
structured environment, It was
not llkely Dlamond would contin.
uve his medication for mental

)
nta) with the reault that he might
became vialent or “some sart of
tragedy would befall him.*
Howard had three {ssues to do-
cldet Whether Diamond had rea-
son not to have appealed hla con-
victlon beforo last year, some 39
years after senlencing; whether
the conviction was valid; ond
“whether the judge could resen-
tence Diamond.

What, no appeal?
Anlstant Oakland County Pro-
:secutor Joyco Todd argued that
Diamond’s attomcy at the time,
Marris Lipahy, had consistently
7 d his client ding
_ta the record, and hed not filed an
: appeal.
©“It's beyond bellef that after all
«thosa years (in prison) that tho
" defendant would not have asked
about his appeal righta,” sho waid.

But Howard sald thot Dia.
mond’s diminished capacity to
read, communicate and function
well mentally convineed him that
tho delay in filing an appeal was
reasonable.

Diamond testified in muddled,
sometimes barely audible wonds,
that he had not realized he had &
ground for appeal until a *jail
house lawyer” told him he did.

“He told me that 1 could go
back to court becauso 1 didn't
have 8 lawyer with me,” Diamond

Family listens: Kathlcen
MecLaughlin’s survivors —
mother Martha (left), and
sisters Terry, Judy and
Michelle — are on hand for
Floyd Diamond’s hearing
Tucsday.

B Judge Barry Howard
rond parts of Floyd DI-
amond’s long, difficuit
history with the Michl-
gan Departmant of
Corrections that in.
cluded sexual as-
saulte by other prison-
ers of Dlamond who
was “small In stat.
uro,” problems adjust-
Ing to prison lifo be-
causo of mental difil-
cultles that had bogun
even prior to the mur-
der, a degenorating
meontal condition and
saveral suiclde at-
tampts. The repost
called Dlamond a
“pathetic case.”

said. I didn't think it medo any
difference.”

When nsked why he hadn't
asked other prisoners mbout the
process of appeal, Dismond said
he was afraid to ask.

*You get In trouble talking to
convicts, geiting in their busl-
neas,” he said.

Unelear about detalls

Diamond, wearing orango Oak-
1and County Jall overalls, seemed
confused at times during testimo-
ny and was unclear about the de-
taila of who was and was not at
hin hearing to waive him from
probate to circuit court and who
was at his sentencing.

Ho eald he thought his attorney
had been slck on the day of the
sentencing, and that his father,
now BS and living in Flarida, had
not been there.

Kristina Larson Dunne, the
state appellate defense attorney
representing Diamond, said that
with all of the principals at the
sentencing now deccased, Dia-
mond would be tho only one to
know who was or wasn't there.

Hearing him out: Floyd Diamond, convicted in the beating death of Kathleen MecLaughlin 40 years ago, has his

say at a hearing Tuesday in Oakland County Circuit Court.

But Todd cited a “presumption
of regularity” In the court rules
that eays if no lrregulasity is
shown, it Is presumed the judge
acted properly in the case. There
was no evidence of an Involuntary
confeasion or mistreatment of Di-
amond at the time, she aaid.

Diamond had hoped to ecither
have his appeal heand, or in the
alternative, be resentenced.

Howard of Dia.

read
mond's long, difficult history with

the Michigan Department of Cor-
rections that included sexunl as.
paults by other prisoners of Dia-
mond who waa “small in stature,”
prublems adjusting Lo prison life
because of mental difficultios that
had begun even prior to the mur-
der, a degenerating mental condi-
tion and several suicide attempts.
The report called Dismond a
“pathetic cane,”

“He in 8 victim,” Howard said
after the proceeding. “But you

have to remember there's a death
involved.”

Although Dunn said there
would likely be an appeal of How-
ard’s ruling, Todd said she did
not expect it to succeed.

‘That wes assurance to the fam-
ily, who had some sympathy for
Diamond.

*“The system let him down,”
said Terry McLaughlin, the oldcr
sister of the murder victim. “He
should have had some type of re-
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habilitation. As bad as cverything
has been for us, it’s also been bad
for him.” !
But family membera also want-
ot Diamond to remain in custody.
1 feel sorry for him,” said Judy
McLsughlin, another of Kath-
leen's older sisters. “Whst I'm
afraid of in that if they let him
out, he might do the same thing
ogain, and we'd be doing this all
over with some other family.”
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THE CLASS ACTION DEADLINY. FOR PAINCWEBBER
LIMITED PARTNERSHIPS 1S JULY 21, 1995

LEARN YOUR LEGAL RIGHTS FROM MICHIGAN LAWYERS
THE CLASS ACTIONS INCLUDE THE
FOLLOWING PAINDWEBBER LIMITED PARTNERSIHIPS:
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"HOME EQUITY LOAN

SAME RATE UP TO 5 YEARS
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o 1/ LOWERWITH YOUR HOME VALUE
AUTOMATIC PAYMENT ¢ 100% LOANS ALSO AVAILABLE
» 5 YEAR TERM®
Bloomfield Hills  (810) 258-5300
Farminglon Hills  {810) 737-0444
GrossoPointe (313} 882:6400
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A be brokerage industry is changing — and OLDE leaids the auy.
OLDE is the firet and only major brokerage firo: to offer
investors advice with counmissiont

trading.

SaariTRADE®

The SmartTrade aciount allows qualified
wivesters to wansact 1,000 shares or more of a |
common stock. valued at $5 or more pee share, .
commission-free. A minimnm acoount equity of
$500.000 10 any i of cashor
it required. Al common stocks listed on NY
AMENX or NASDAQ qualify.

SMARITRADING'

The SmartTrading program allows investors

purchase 1,000 shares or more of a stock OLD!
d izdon-free without kups -

+ of any kind. And everyone qualifies. For con. !

© venicnee, purchared stocks must be held in your

* acvount. Research reports on neary 200 recom-

© mended stocks are avaitable at no cost from an

. OLDL registered representative.

ADDITIONAL BENEFITS
® Timely stock research

« Noannual fee IRAs and brokerage accounts
« Account protection up ta $25 million

o Free account framsler service
o Over 1,200 trained, professional registered
representatives

For more information about SmanTrade or SmartTrading, call:

New Locallons:

Thunla L oooeee. 16024000 Bloomfield Hiths ., .n30 138-7000
17001 Newburgh R, 2504 N Winadward Ave ‘
Shelby covvaven o BINNTINANO Fatrington . ... . AT0 4712222 TOOYererrnanes L A10362.3500 .
PIES 28 Mk R 34527 Grandd River Ave.
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Thmouth ..o, 3114312308

Wil Bloomiicld ..., 6103135000
106 Min 8L
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Tue DIFFERENCE 1S SIMPLE
No COMMISSIONS.™
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Amcrica’s Fll Service Discount Broker™
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