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When the “I wills”
fail, prenups won’t

BY MARILYNN SAMILAND
SPECIAL WINTER

When it comes (o ny
tions, some couples 1
her wai

Bigte preg
« more than
stline for a gown and his sait-
coat size for o tuxedo. They deliberately
measure hoother's finances before
tuking any vows,

Because seecond and vven third mar-
ringes are not uncommon these days,

sume couples — often at the bebest of

their families = sign prenuptial ageee-
ments that record cach party's finan-
cinl worth and to whom it goes 1o
should they divorce,

Acvording  to  attorney  David
McCleary, of Clarkston's MeCleary and
Assaciates, most couples don’t bother to
hawve them drawn up. “They're gond for
secomdd marriages, when peaple have
children from previous marri
when there's o great difference in the
participants’ ages andfor ¢

*1 had o client who was some thirty
years older than his fiancée,” reealls
MeCleary. *His children were very
cerned that their father's beloved v
ed more than his companionship
when he reluctantly asked her ta enter
into o prenuptinl agreement with him,
theit feelings proved right: she left
him. *You dont know what it's like to b
Jonely, that elient told me.”

But the story has o happy ending,
e met someone else who said that she
wasn't marrying him for his assets, but
hecause she loved him, “Signing on the
dotted line was vasy for her o do” he

=

MeCleary points aut that a prenup-
tinl agreement can be o preat estate-
planning device when used in canjune-
tion with an estate plan. One must be
prepared to he honest and expose all
his and her assets beeause, o Michi-
gun, these agreements are eiloreeahle
when praperdy drafted by an attorney
ora UPA.

“If small, honest mistakes are made
because a party negleeted to imclude
samee ftemisth they can be worked out
upen one’s death ar divorce.” says
McCleary.

But it's the attorney
through o complete chee with Ins
or her cliemt for full fi 1 exposure.
The fees for these services vary, but
ustadly start around $1500,

Kevin Milter, o portner at Advocite
Legal Services in Truy. says his firm
has very fow requests for prenuptin
agrecments, “People dant ask for them
if they unly want to protect their cars.
While | think that wanting ooe often
means that people value their posses-
sions over their relationships, 1 ean
understand that they may e needed
whoen, for instance, someense has o large
inheritance.

*“There are optivns to thess
ments,” s Miller, “Many thing
Tie taken eare af it a will, bat iCa chent
wants sueh iy agreement, the ¢osts
cary with ther eomplexity. | have a
form that van he used todraw one up
in an hour. Anything thist ninds down
specifies, ke o large amaunt of stock

Job to o

e e

or an insurance pulicy, must be hroughi
i at the time that a prenuptial agree-
ment is drawn up”

They've sometimes referred o as
mantt-nuptial agreements.” Although
that sounds negative, atterney Harriet
Ratter, ol Franklin's Rotter and Pierce,
AT, believes that these aprecments,
when legally procured, are a pgood iden.
By their very nature, they require that
participants step baek and take an
unemotional loek st all the honds,
incliding financial, that they're form-
ing with another.

have been around for o long time” s
Rotter. Bath parties must bave their
mwn liswyvers swork on the
ung people 1akir
ge vows should consider having
such avontrael,

In case they eventually diverce, Rot-

which was arvived at during less chaot-
ic times, to fall back on. With sceeond
marringes, the children from previous
relationships won't have to worry
about fmancial diffieulties and dis-
agreements,

The key to a prenuptial agreement is
thast mast of the time they have a “shelf
Lt Sheull o couple remain marricd o
lony time, their agreement is erased
due 1o the longevity of the parties’
hand. And, Rotter suggests, very few
spouses know everything about the
other. By ereating o prenuptiad apree.
moent. the finaneial state of hoth s ol
ified,

“They'r
these da

hecoming moere comman
v& Rotter. "and they play
it role in s ab wava, The
hological, iy doubts tor
both parties. Thenr total diselosure s
reassuring. Then they twake couples
what they're gomg ta doan their
< are they gomg to
~hire hvinge expenses? Finally, divoree
and death provisions are clariticed ”

Do you need |
a pre-nup?

1it your

[t o pood id

Own a business,

Have signilicant asses

Thive more stoney than yeur
fiamee ay pically twive as much is
the ruler

Have children or grandaehil-
dren fram i previous mareiage,

{lave o eareer or husiness that
has the patential 1o be very sue-
cosslul

Own real estate

Have trust funds

Maintain a hrokerage acceount

Will be supporting your spouse
throuph schoul. especnally pro-
fessional praduate school.

Are i partner in a husiness,
medical practice o Lo firm
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