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of that amount. Pollard said an
average of $600 is directed to

Rochestor Community
Schoola laid off or displaced 40
teach incrensed cl

- sizes, delayed textbook pur-

. chaags and required studont-
athlstes to pay money to play
for their high school teams over
the past two years.

! Sonthfield Public Schools laid
off or displaced 30 teachers,

- slashed budgets for extracurric.

. ular activities, may remove _twc;

special ion costs. From
an accounting perspective, Pol-
lard said, the samo $500 is car-
marked for two students,

“They are taking from tho
hide of genernl education stu.
dents and that's fundamentally
wrong,” Pollard said,

Pollard targats Gov. John

H Funding limits created by Proposal A, rising
operating costs and siow economic conditions are
factors pushing the drastic cost-cutting mode for
Oakland County's public schiool districts. Superin-
tendents say the pinch, however, would be easad
if the state didn't shortchange school districts by
miliions with budget practices courts have found

unconstitutional.

Engler and the 1 o for
the dilemman. Engler has coun-
tered tltat school districts are

it

“The d has already

high school ussi
poaitions and is exploring pay-
{o-play for sporta for the near
future, v .
Funding limits created by
Proposal A, rising operating
costs and slow economic condi-
tions aro factors pushing the
draitic cost-cutting mode for
Qakland County’s public echool
digigicts. Superintendents say
tBepinch, howaver, would be
aljapd if the state didn’t short.
change achool districts by mil-
Lions with budget practices
- courts have found unconatitu-
tioninl.
+"In the past four years, these
practices cost Rochester
- Schools an estimated $6.8 mil-
Lion.
+i“We would not be in a budget-
:clifting mode if wa had that
‘’niefiey,” said Rochester Supt.
Jolta Schultz. “We're going to
to cut several million
fh next year, too.”

- thfield Supt. Cecil Rice

B ed when told his district
shorted approximataly $9.2
ion in the past four years.

at'd be nice if we had an
extka $9 million to work with,”

Rice said.

To meet state constitution
requirements for specinl educa-
tion funding, the Michigan Leg-
islature is taking awny money
‘from general education stu-

“dents, said Dennis Pollard, the

Bl field Hills who

been made ae to the level of
funding for epecial education,
and tha state excecds that right
now,” said Englor spokesman
Mntt Rosch, “All these other
lawsuits are dragging it out
and taking away from the
focus: Improving education
here in Michigan,”

Durant trilogy

This spat is the coroe of sever-

al lawsuits public achool advo-
cates filed against the state
during the past 22 years. Don-
ald Durant, an original plaintiff
who served on the Warren
Fitzgerald Board of Education,
initiated the first lawsuit in
1980,
At the time, his school dis-
trict experienced reductiona in
state funding for services it
expected under state mandates.
This is illegal under the 1978
Hendlee Amendment to the
Michigan Constitution, which
states: “The state is hereby pro-
hibited from reducing the state
financed proportion of the nee-
easary costs of any existing
activity or service required of
units of local government by
stato law. . "

In 1978, the state covered 29
percent of special education
costs and 70 percent of costa to
transport disabled children to
school. By 1895, those figured
slipped to 8 and 17 percent,

tepresents more than 400

Michigan achool districts in the

long-running Durant lawsuits
* agninst the state,

+ &3 an example, Pollard said a
chool district that's promised
8,000 per student in state
unding for general operations
ctually receives about $7,600

ly.

With a series of political and
legal struggles, it took 17 years
to resolve the firat Durant ease.
In July 1897, the Michigan
Supreme Court found the state
intentionally violated the
Headlee Amendment of the
Michigan Constitution. The
state was ordered to pay $212

million to 84 plaintiff school
diatricta, paid in 1898, plus
$840 million to some 400 other
school districts over a peried of
timo.

The first Durant case forced
the legislature to change Michi-
gan's School Aid Act in 1997,
This produced what Pollard
called “legislative manipula-
tion.” To cover the ever-increas-
ing and constitution-required
apecial education costa, Pollard
anid money in the per-pupil

It for general ed i
students, eatablished with Pro-
posal A in 1894, was shifted to
cover epecial education costa.

This prompted the second
Durant case, in which school
districts charged the stato was
taking money away from gener-

school funding actions, “a aub-
terfuge, n shell game.”

Neff added that Michigan
voters approved P(oposul A

districts, is leading the public
relationa battle,

With the “Keep The Promise
to Michigan's Children® cam-
paign, the education cstablish-
ment wants to make Durant a
campaign lesue in this year's
gubernatorial race.

“We're having to cut pro-
grams and services because
wo're not properly funded,” said
Rochester's Schultz. “We'think

State, schools still at odds over special education funding

the public needs to know that.”
From Pollard's standpeint,
state policy that annually
boosts per-pupil funding for
goneral education students by
the consumer price index (typi-
cally 2-3 percent), and hikes
special education funding by 9
percent (annual increase calcu-

* lated by the Michigan House

Fiscal Agency), would end the
fight.
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‘

“with the und ding that it
was tamper-resistant,” but tho
“allocation scheme . . . breaks
faith with all of these represen-
tations and promises.”

Durant in 2002
Last month, Pollard filed for
a rehearing in this case, argu-
ing tho court diverted from its
1999 Durant H ruling,
ile we are encouraged by
the (Durant I1I) judges’ obser-
vations about the deception, we
want the court to consider that
the carlier panel of judges came
to the same conclusions and
then ruled the Michigan Con-

ol education students. State
officials contend thoy increased
districts’ per-pupil allowance by
$100-$300 por student, each’
yoar. Pollard, however, said if
$400-3600 per student is shift-
ed to specinl education stu-
denta, then the legislature is
actually taoking money away
from general education stu-
dents,

In October 1898, the Michi-
gan Court of Appeals found the
legislative amendments to the
School Aid Acts of 1997, 1098
and 1999 unconstitutional, This
led to the filing of the Durant
III case, in which the school
districta sough financinl dam-
ages for. the legislature's
unconstitutional actions, They
wanted the shifted money
refunded.

In May, the Michigan Court
of Appeals criticized the state,
but ruled the literal wording of
the law does not mean Lansing
has to pay financial damages to
the school districts. Judge
Janeot Neff, called lawmakers'
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will not tol auch
deceptions,” Pollard said.

If the districts have their way
in o new hearing, Pollard said
Michigan’s acheol districts will
collect more than $1.2 billion
for funding shortages from
1999-2003.

Legislative leaders, already
struggling with a budget crises,
said finding that kind of money
would drastically take away
even more resources from many
other state programs and oper-
ations.

Engler apokesman Resch
ndded the state apends more on
public education than in any
ather area.

“No one con argue that fund-
ing haa grown substantially in
this state,” Reach said. “We
can't writo the budget for them,
but the achool districts know
what they are going to get and
they have to play accordingly.”

While Pollard fights tho legal
battle, Rossman, Martin and
A i a Lansing It.
ing firm representing the school
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